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To the Senate of the United States: 

I transmit herewith, in response to the Senate resolution of the 15th 
instant, a report of the Secretary of State and accompanying papers 
relating to the Clayton-Bulwer treaty. 

CHESTER A. ARTHUR. 
Executive Mansion, 

Washington, July 29, 1882. 



To the President : 

The Secretary of State, to whom was referred the resolution of the 
Senate of the 15th instant, requesting the President, "if not incompati- 
ble with the public interest, to furnish the Senate with copies of the 
<ieclaration of Sir Henry Lytton Bulwer and Mr. Clayton on the ex- 
change of the ratifications of the Clayton-Bulwer treaty on the 4th day 
of July, 1850, and any other documents referred to in the instruction 
of Mr. Frelinghuysen to Mr. Lowell dated the 8th day of May, 1882," 
lias the honor to lay before the President, for transmission to the Sen- 
ate in response to the resolution, the accompanying copy of the decla- 
ration of Sir Henry Bulwer and Mr. Clayton described therein, together 
with a selection of such other documents cited in the instruction of 
May 8 to Mr. Lowell as seem to come within the purview of the resolu- 
tion. 

Respectfully submitted. 

FRED'K T, FRELINGHUYSEN. 

Department of State, 

Washington, July 29, 1882. 
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1. 

NOTE. 

Mr, Frelinghuysen to Mr. Lowell. 

No. 368.] Department of State, 

Washington^ D. 0., May 8, 1882. 

Sir : Mr. Sackville West has handed me copies of two dispatches 
from Lord Granville to him respecting the Clayton-Bulwer treaty; the 
first, dated 7th January last, comments upon Mr. Blaine's 270 of the 
19th of November; the second, of the 14th January, comments upon 
Mr. Blaine's 281 of the 29th November. 

Thev have been read with interest and with attention. After care- 
fill consideration, the President is not without hope that the views of 
the two governments may be harmonized in this matter. He therefore 
directs me to communicate to you, somewhat at length, the opinions 
entertained here respecting the traditional continental policy of the 
United States and the Clayton-Bulwer treaty. 

A canal across the isthmus for vessels of all dimensions and every 
character, under possible conditions hereinafter referred to, would affect 
this republic in its trade and commerce; would expose our Western 
coast to attack ; destroy our isolation ; oblige us to improve our defenses 
and to increase our Navy, and possibly compel us, contrary to our tra- 
ditions, to take an active interest in the affairs of European nations. 
The United States, with their large and increasing population and 
wealth, cannot be uninterested in a change in the physical conformation 
of this hemisphere which, may injuriously affect either the material or 
l>olitical interests of the republic, and naturally seek that the severance 
of the isthmus connecting the continents shall be effected in harmony 
with those interests. This government, while believing that the isth- 
mus should not be severed so as to do unnecessary injury to the United 
States, at the same time appreciates the desire of Great Britain that she 
should be able, by a short and easy passage from ocean to ocean, to 
reach her eastern and American possessions on the Pacific, and that 

other nations of the world have a similar interest in such ?i passage. 
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10 CLAYTON-BULWER TREATY AND MONROE DOCTRINE. 

« 

There is, however, no necessary conflict between the political claims of 
the United States in this matter and the material interests of other 
nations. 

A canal across the isthmus can be created, and under the protectorate 
of the United States and the republic whose territory it may cross, can 
be freely used by all nations ; thus in some degree would be continued 
to the United States the benefit of that conformation of the earth which 
is now an element of security and defense. 

For thirty years the Panama Eailroad has been maintained without 
other protection than that of the United States and the local sovereign, 
in accordance with the treaty of 1846 with New Grenada. 

During that period Great Britain has carried to a successful result 
the wars of the Crimea and the Indian mutiny; France has three times 
convulsed Europe with strife ; a conflict between Eussia and Turkey 
has changed the face of the Ottoman Empire 5 thrones have crumbled j 
empires have been constructed ; republics have arisen, while on this 
continent the most remarkable civil war in history has occurred, and at 
the same time the Emperor of the French was lending his active sup- 
port to an aspirant for imperial honors in the neighboring republic of 
Mexico. Within that period almost every form of war and strife have 
taken place that would seem to make especially necessary the neutrali- 
zation of the isthmus, and yet the trains of the Panama Eailroad have 
run from ocean to ocean peacefully and with no other interruption than 
what has come from the rare turbulence of the local population. 

During the same time another isthmus has been pierced, and while 
wars have raged within sight of the Mediterranean port the peaceful 
commerce of the world has moved through the Suez Canal quietly and 
safely under no international protectorate. 

If no guarantee or protectorate has been found necessary during such 
troubled times, it can scarcely be required in the more peaceful period 
which both the Government of the United States and that of Great 
Britain hope and strive for. 

The President, therefore, considers it unnecessary and unwise, 
through an invitation to the nations of the earth, to guarantee the neu- 
trality of the transit of the isthmus, or to give their navies a pretext 
for assembling in waters contiguous to our shores, and to possibly in- 
volve this republic in conflicts from which its natural position entitles 
it to be relieved. 

It will doubtless occur to Lord Granville, as it does to us, that in- 
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ternational agreements of this kind calling for interference by force, 
and conferring joint rights upon several independent powers, are calcu- 
lated to breed dissension and trouble. In times of peace, when there 
is no call for their exercise, they are harmless though useless. But 
when wars and trouble come, it too frequently happens that differ- 
ences arise, and so at the very moment when the agreement should be 
enforced it is impossible to enforce it; and such agreements would lead 
to that political intervention in American affairs which the traditional 
policy of the United States make it impossible that the President 
should eitlier consent to or look upon with indifference. 

The President believes that the formation of a protectorate by Euro- 
pean nations over the isthmus transit would be in conflict with a doc- 
trine which has been for many years asserted by the United States. 
This sentiment is properly termed a doctrine, as it has no prescribed 
sanction and its assertion is left to the exigency which may invoke it. 
It has been repeatedly announced by the Executive Department of this 
Government and through the utterances of distinguished citizens ; it 
is cherished by the American people, and has been approved by the 
Government of Great Britain. 

It is not the inhospitable pnnciple which it issometimes charged with 
being and which asserts that European nations shall not retain domin- 
ion on this hemisphere and that none but republican governments shall 
here be tolerated ; for we well know that a large part of the J^orth 
American continent is under the dominion of Her Majesty's Govern- 
ment, and that the United States were in the past the first to recog- 
nize the imperial authority of Dom Pedro in Brazil and of Iturbide in 
Mexico. It is not necessary now to define that doctrine, but its history 

clearly shows that it at least opposes any intervention by European 
nations in the political affairs of American republics. 

In 1823, Mr. Canning, with the concurrence of the cabinet of London, 
informed Mr. Eush that Great Britain could not see with indifference 
the intervention of foreign power in Spanish America, or the transfer 
to those powers of any of the colonies, and suggested a joint declara- 
tion to that effect by the United States and Great Britain. This sug- 
gestion grew out of the relations then existing between France and 
Spain, their attitude towards the South American republics then strug- 
gling for independence, and the injuries to the colonies and commerce 
of Great Britain which would result from a successful prosecution of 
the policy of those two governments. President Monroe did not adopt 
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the proposal for a joint declaration, but in bis message of December 2, 
1823, after stating that it was our policy not to iAterfere with the in- 
ternal concerns of European powers, speaking of the war which the 
revolted colonies were carrying on against Spain, and of contemplated 
interference by the "Holy Alliance" in behalf of the latter, said, in 
language which has gone into history under his name, thus: 

But ill regard to these continents circumstances are eminently and conspicuously 
different. It is impossible that the allied powers should extend their political system 
to any portion of either continent without endangering our peace and happiness, nor 
can any one believe that our southern brethren, if left to themselves, would adopt it 
of their own accord. It is equally impossible, therefore, that we should behold such 
interposition in any form with indifference. 

This sentiment was received in England with eifthusiasm. Mr. 
Brougham said: 

The ques ion in regard to Spanish America is now, I believe, disposed of or nearVv 
so; for an event has recently happened than which none has ever dispensed greater 
joy, exultation, and gratitude over all the freedmen of Europe; that event which is 
decisive on the subject is the language held with respect to Spanish America in the 
message of the President of the United States. 

Sir James Mackintosh said: 

This evidence of the two great English commonwealths (for so I delight to call 
them, and I heartily pray that they may be forever united in the cause of justice and 
liberty) cannot be contemi)lated without the greatest pleasure by every enlightened 
citizen of the earth. 

Mr. John Quincy Adams, who well knew what had led to these state- 
ments by Mr. Monroe, explained in a message to the House of Eepre- 
sentatives on the 17th day of March, 182G, that there was no purpose 
of interfering with the existing European colonies in America; that 
the language was only a frank declaration that the United States could 
not look with indifference either upon an attempt by colonization to 
close any port of the continent against the commerce of the United 
States or upon concerted political interference from Europe in Ameri- 
can affairs. 

Thus the doctrine of non-intervention by European powers in Amer- 
ican affairs arose from complications in South America, and was an- 
nounced by Mr. Monroe on the suggestion of the official representative 
of Great Britain. 

The doctrine so formulated by Monroe and expounded by Adams has 
since remained a cardinal principle of our continental policy. In sev- 
eral notable instances, especially in the case of the French attempt to 
set up imperial authority in Mexico, it guided our political action, and 
it is to-day firmly imbedded in the American heart. 
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It is true that this doctrine refers to the political and not to the ma- 
terial interest of America; but no one can deny that to place the isth- 
mus under the protection and guarantee of the powers of Europe, 
rather than under the protection of the leading power of this hemis- 
phere, would seriously threaten and affect the political interest of that 
power. 

It is not to be anticipated that Great Britain will controvert an inter- 
national doctrine, which she suggested to the United States, when look- 
ing to her own interest, and which, when adopted by this Republic, she 
highly approved; and it is but frank to say that the people of this 
country would be as unwilling that the pathway of commerce between 
the Pacific coast and our eastern market should be under the dominion 
of the allied European powers as would be the people of Great Britain 
that the transit from one to another part of her possessions should be 
under such control. 

Prior to the war of the Revolution, Great Britain had acquired strongs 
positions from Halifax to Antigua, dominating the coast of the United 
States. She retained these positions after the peace of 1783, and con- 
tinues to use them for offensive and defensive i)urposes. She has 
strengthened old strongholds and made new ones, while the United 
States has ever refused to avail herself of proffered commanding ex- 
ternal military stations. 

Xo well-informed statesman doubts the aj^ility of this nation to raise 
a powerful navy. To raise such a navy might bring commercial advan- 
tages to the United States, but it is doubtful whether it would promote 
the peace of the world; and the United States desire that their citizens 
may, without any armed assertion of right, be conveyed by water tran- 
sit from their western to their eastern shores without passing under the 
guns of European powers. 

These are our own views, and it is but frank to state them, while 
Her Majesty's Government is not called upon either to admit or deny 
them. 

To considerations such as these Lord Granville, in his dispatch of 
November 10, 1881, answers that the position of Great Britain and the 
United States, in reference to the canal, is determined by the — 

Engagements entered into by them respectively in the convention, which was signed 
at W^ashington on the 19th of April, 1850, commonly known as the Clayton-Bulwer 
treaty, and that Her Majesty's Government rely with confidence upon the observance 
of all the engagements of that treaty. 
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We are thus fairly brought to the consideration of the Glayton-Bul- 
wer treaty. 

The treaty relates to communication between the oceans, and divides 
itself into two parts: 

First, and principally, that which the treaty terms a ''particular ob- 
ject," to wit, a then projected interoceanic canal in Central America 
by the Nicaragua route; and this is the only object stated in the pre- 
amble of the treaty, which says that the' two governments, ''being de- 
sirous of consolidating the relations of amity which so happily subsist 
between them, by setting forth and fixing in a convention their views 
and intentions with reference to any means of communication by ship- 
canal which may be constructed between the Atlantic and Pacific 
Oceans by the way of the river San Juan de Nicaragua and either or 
both of the lakes of Nicaragua or Managua to any port or place on the 
Pacific Ocean," to that end confer full powers on Mr. Clayton and Sir 
Henry Bulwer. 

This first and principal object of the treaty is considered in the first 
seven articles. 

Second. The subordinate object of the treaty is that treated of in the 
remaining or eighth article, which states that the two governments 
"having not only desired, in entering into this convention, to accom- 
plish a particular object^ but also to establish a general principle (and 
this is the principle), herebj^^ agree to extend their protection by treaty 
stipulation to any other practicable communication" across the isthmus, 
''and especially to the interoceanic communications, should the same 
prove practicable, whether by canal or railroad, which are now proposd 
to be established by the way of Tehuantepec or Panama." This "geii- 
-eral principle" or joint protection is to be effected aS stated, "by treaty 
stipulations." 

Although this discussion relates to a canal by the Panama route 
outside of Central America, to which the eighth article refers, yet your 
attention is invited as well to the first and principal as to the second 
and subordinate purpose of the treaty. 

First. While the primary object of the treaty, as will be seen, was to 
aid the immediate construction of a canal by what is known as the Nic- 
iiragua route, it is equally plain that another and important object, 
which the United States had in view, was to dispossess Great Britain 
of settlements in Central America, whether under cover of Indian sov- 
ereignty or otherwise. The United States were tenacious that Great 
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Britain should not extend further her occupation of threatening military 
or naval strategic points along their maritime frontier. To assure this, 
the parties to the treaty jointly agreed not to exercise dominion over, 
or fortify or colonize Nicaragua, Costa Eica, the Mosquito coast, or any 
part of Central America. Great Britain, however, exercises dominion 
over Belize or British Honduras, the area of which is equal to that of 
Massachusetts, Connecticut, and Ehode Island, and the impression pre- 
vails that since the conclusion of the treaty of 1850, the English inhabit- 
ants of that district have spread into the territory of the neighboring 
republics and now occupy a large area of land which, under the conven- 
tion, belongs to one or the other of the two republics, but over which 
the Government of Her Majesty assumes to exercise control. 

Such dominion seems to be inconsistent with that provision of the 
treaty which prohibits the exercise of dominion by Great Britain over 
any part of Central America. This makes it proper for me to say that 
the English privileges, at the time of the conclusion of the Clayton- 
Balwer treaty, in what has been known as the Belize, were confined to 
a right to cut wood and establish saw-mills in a territory defined by 
metes and bounds. These privileges were conferred by treaties, in 
which Spanish sovereignty was recognized. On the successful revolu- 
tion, the rights of Spain vested in the new republics, and had not been 
materially changed when the Clayton-Bulwer treaty was concluded. 
That treaty was concluded April 19, and its ratification advised by the 
Senate May 22, 1850. On the exchange of the ratifications. Sir Henry 
Biilwer filed in this department, under date of June 29, 1850, a declara- 
tion that the exchange was made with the understanding on the part of 
Her Majesty's Government that the treaty did not apply to Her Majesty's 
settlement at Honduras and its dependencies. Mr. Clayton answered, 
under date of July 4, 1850, that he so understood, but that he must not 
be understood to either af&rm or deny British title therein. It is to be 
observed that each of these declarations was made after the conclusion 
of the treaty by the joint action of the President and the Senate, and 
that the declaration was not made to or accepted by them. In 1859 
Great Britain entered into a treaty with Guatemala, in which what had 
been called the settlement in the declaration made on the exchange of 
the ratification of the Clayton-Bulwer treaty was styled "Her Britannic 
Majesty's settlement and possessions." 

In the treaty with Guatemala the boundaries were defined, and it was 
agreed that all on one side of the defined boundaries "belongs to Her 
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Britannic Majesty." It is further understood that when the commis- 
sioners met to mark the boundary in accordance with the agreement, it 
was found that the subjects of Great Britain had occupied so much 
more of Guatemala than was supposed that the commissioner on the 
part of Her Majesty's Government refused to proceed, and this large 
area of land has since remained practically in the possession of Great 
Britain. 

The United States have never given their assent to this conversion of 
the British "settlement" in Cetitral America under Spanish- American 
sovereignty into a British " possession " with British sovereignty. There 
is a vast difference between a settlement subject to the sovereignty of 
the Central- American republic and a colony controlled by Great Britain. 

Under the treaty of 1850, while it is binding, the United States have 
not the right to exercise dominion over or to colonize one foot of terri- 
tory in Central America. Great Britain is under the same rigid restric- 
tion. And if Great Britain has violated and continues to violate that 
provision, the treaty is, of course, voidable at the pleasure of the United 
States. 

Again, it is well known that the parties to the Clayton Bui wer treaty 
anticipated that a canal by the Nicaragua route was to be at once com- 
menced. Under the assumption of a protectorate of Mosquito, British 
authority was at that time in actual and visible occupation of one end 
of the Nicaragua route, whether with or without title is not now mate- 
rial, and it was intended by this treaty to dispossess Great Britain of 
this occupation. This object was accomplished in 1859 and 1860 by 
treaties between Great Britain, Guatemala, Honduras, and Nicaragua, 
referred to in Lord Granville's dispatch of January 14, 1882. It was to 
this adjustment, which was one of the prime objects of the treaty, and 
not to the colonization of British Honduras that Mr. Buchanan in his 
message of December 3, 1860, alludes as *^ an amicable and honorable 
adjustment of dangerous q.uestions arising from the Clayton-Bulwer 
treaty." 

When the Clayton-Bulwer treaty was concluded it was contemplated 
that the Nicaragua Canal, to which the treaty principally had relation, 
would be at once commenced and finished with all possible speed by 
American and British capital under the impulse of the joint protect- 
orate. This appears not only from the context of the treaty, but also 
from the history of the negotiations which led to the treaty, and the 
relations which then existed between this government and the Central 
American states. 
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On December 12, 184:6, New Grenada, by a treaty of commerce, in 
consideration of certain guarantees, made the United States valuable 
grants relating to the Panama route, to which your attention will be 
directed when we consider the rights of this Eepublic in relation to the 
Panama route. 

The discovery of gold in California soon made it important to find 
some rapid way of reaching it. ^Notwithstanding the progress of the 
Panama Eailroad scheme, publicfeeling was running strongly in favor 
of a ship-canal large enough to accomodate ocean steamships. In- 
fluenced by this strong feeling the minister of the United States in 
Nicaragua, without instructions, negotiated a treaty with that republic^ 
which conferred upon certain citizens of the United States the valua- 
ble right to construct a ship-canal from San Juan on the Atlantic coast 
to the Pacific. Nicaragua claimed sovereignty over the whole of the 
line of the proposed canal, while Great Britain, as I have shown, 
claimed sovereignity over a portion of it occupied by the Mosquito 
Indians. 

At the time of the concession by Nicaragua it would have been im- 
possible to procure in the United States the capital necessary for the 
construction of a ship-canal from the Atlantic to the Pacific. 

Hence it was that, when Mr. Clayton learned of the concession, he at 
once informed Mr. Crampton, the British minister, sayingthatthe United 
States did not propose to avail themselves exclusively of these privi- 
leges, but wished a canal constructed, and that the claim of Great Britain 
on behalf of the Mosquito Indians, which the United States could not 
admit, stood in the way. The Government of the United States, Mr. 
Clayton said, was persuaded that — 

These considerations, if fairly laid before Her Majesty's Government, would induce 
Her Majesty's Government to make such an arrangement with regard to the Mosquito 
Indians as would prevent its being an obstacle to the design in question. 

President Taylor was present at the interview, and ^' cordially con- 
curred." Mr. Crampton reported the conversation to Lord Palmerston 
the 1st October, and on the 15th of the same month transmitted to him 
a copy of the concession by Nicaragua to the American company. The 
22d November Mr. Abbott Lawrence officially informed Lord Palmerston 
that an American company, aided by the subscription of a large amount 
of British capital, had begun to construct the Panama Bailroad, and 
had completed the contracts for iron for it. He transmitted to Lord 
Palmerston a copy of the guaranty in the treaty of 1846 with New 
8. Ex. 194 2 



18 CLAYTON-BULWER TREATY AND MONROE DOCTRINE. 

Grenada, and invited Great Britain to join in the guaranty. In the 
same note he acquainted Her Majesty's Government with the concession 
from Nicaragua to the American canal company, and said that the con- 
flicting claims as to Mosquito threw an obstacle in the way of the work, 
and invited a conversation on the subject. It seems that several con- 
versations were had, since on the 14th of the following December Mr. 
Lawrence addressed a formal note to Lord Palmerston, in which, after 
referring to them and again seating forth the concessions for the Panama 
Eailroad and the Nicaragua Canal, and stating that the United States 
had *^ disclaimed all intention to settle, annex, colonize, or fortify the 
territory of Central America, which declaration had been met by a 
similar disclaimer on the part of Great Britain,^ and also that Her 
Majesty's Government " had intimated their willingness to join with the 
United States in their guaranty of neutrality," he asked in substance, 
1st. Whether Great Britain would enter into a treaty with Nicaragua 
similar to that negotiated by the United States'? 2d. Whether Great 
Britain would enter into a treaty with New Grenada guaranteeing the 
neutrality of the railway then under construction. 3d. Whether the 
obstruction of the Mosquito protectorate would be removed ? This note 
was never answered formally in London, but negotiations were trans- 
ferred to Washington. 

Meantime, and in the autumn of 1849, Sir Henry Bulwer had suc- 
ceeded Mr. Crampton in Washington, and, soon after his arrival, com- 
menced negotiations with Mr. Clayton for a treaty for the protection of 
a canal. 

On the 6th of January, 1850, Sir Henry Bulwer wrote to Lord Palm- 
erston, saying: 

Your lordship is aware that the malu interest of the United States in this matter has 
arisen from its newly acquired possession in the Pacific, and the project of an Ameri- 
can company to form a water communication between the two oceans, passing through 
the lake of Nicaragua and the River San Juan ; this company having obtained from the 
state of Nicaragua the use of its lakes and territory for this purpose, and the use also 
of the river San Juan, to which Nicaragua lays claim. * * * But it so hai>peiis 
that while it is very difficult, not to say impossible, for Her Majesty's Government to 
listen to those claims of Nicaragua, our decision with respect to which has been already 
openly taken, there is no difficulty, 1 believe, whatsoever in Her Majesty's Government 
assisting the United States in its general views with respect to that water communica- 
tion across Central America, which Great Britain must be almost as desirous as the 
United States to see established. * * » i am disposed to think that the best way 
of doing this is by a convention between Great Britain and the United States. 

Negotiations conducted on this basis progressed so rapidly that on 
the 3d February, 1850, Sir Henry Bulwer was able to transmit for Lord 
Palmerston's criticism the full project of a treaty. Extracts from the 
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covering dispatch fully explain what the treaty was intended to ao. 
complish: 

The State of Nicaragua made to an American company, formed for the construction 
of such a canal, the grant, accompanied by various favors and privileges, of all such 
portion of the territory claimed by it as the said company require. * * * It was, 
however, impossible for the contemplated scheme to be executed under any grant from 
the State of Nicaragua as long as the mouth of the San Juan River was in the hands 
of another people protected by Great Britain. * * * Both the American company, 
to which I have alluded, and the Apierican Government, have latterly manifested an 
earnest desire to have it clearly understood that they will modify all that portion of 
their original engagement with Nicaragua which secures any advantages to one State 
which another may not equally enjoy ; and if such be the spirit which is to preside 
over the vast project under consideration. Great Britain has not only no interest in 
preventing its success, but every interest in forwarding its completion and |)roviding 
for its security. ** * * It is with such views that the inclosed convention has been 
drawn up, its object being to exclude all question of the disputes between Nica- 
ragua and the Mosquitos; but to settle in fact all that it was essential to settle with 
regard to these disputes as far as the ship communication between the Atlantic and 
Pacific and the navigation of the river San Juan were concerned. 

The project, which was inclosed in this dispatch, was, in the substance 
of its provisions and in most of its language, identical with the treaty 
subsequently concluded, with one marked exception. In the project, 
Article VII stopped with the general provision to give encouragement 
and support to the first parties offering to commence the work with the 
necessary capital. In the subsequent negotiations the following words 
were added to that article, and form part of Article YII of the executed 
treaty: 

And if any persons or company should already have, with any State through which 
the proposed ship-canal may pass, a contract for the construction of such a canal as 
that specified in this convention, to the stipulations of which contract neither of the 
contracting parties in this convention have any just cause to object, and the said per- 
sons or company shall, moreover, have made preparations and expended time, money 
and trouble on the faith of such contract, it is hereby agreed that such persons or 
company shall have a priority of claim over every other person, persons, or company 
to the protection of the Governments of the United States and Great Britain, and be 
allowed a year from the date of the exchange of the ratifications of this convention 
for concluding their arrangements and presenting evidence of sufficient capital sub- 
scribed to accomplish the contemplated undertaking ; it being understood that if at 
the expiration of the aforesaid period such persons or company be not able to com- 
mence and carry out the proposed enterprise, then the Governments of the United 
States and Great Britain shall be free to afford their protection to any other persons or 
company that shall be prepared to commence and proceed with the construction of the 
canal in question. 

The Olaytou-Bulwer treaty was concluded on the 19th of the follow 
ing April, and I think it will not be denied that the object which Presi- 
dent Taylor, Mr. Clayton, Sir Henry Bulwer, and Lord Palmerston had 
in view in making it was primarily and mainly this : To insure at the 
earliest possible moment the completion of the particular ship-canal for 



20 CLAYTON-BULWER TREATY AND MONROE DOCTRINE. 

wliich a concession had been made by Nicaragua to citizens of the United 
States on the 29th August, 1849. All the interviews of which accounts 
remain, and all the cprrespondence relate to this particular canal and to 
no other. As if to make assurance doubly sure, the project of a treaty 
which Sir Henry Bulwer sent to Lord Palmerston the 3d of February 
being found doubtful or insuf&cient in this respect, was so amended 
between that time and the 19th April as to make it practically certain 
that that grant would be accepted by both governments as the one 
covered by the treaty. 

It was to this particular canal that were to be applied all the pro- 
visions of the first article in the treaty relating to the fortification of 
the canal, the control over it, and exclusive advantage in it ; of the 
second article, relating to blockade, detention or capture j of the third 
and fourth articles, relating to protection during construction and to 
free ports; of the fifth article, in regard to a guaranty of neutrality; of 
the sixth article, with regard to treaties with other States, and the use 
of the good offices of the high contracting parties ; and of the seventh 
article, as already noticed ; but if under the provisions of the seventh 
article the claims of the holders of this particular concession should be 
set aside, then each government reserved to itself the right to determine 
whether its interests required it to afford protection to the holders of 
any other concession. 

The two governments did, however, subsequently come to a harmo- 
nious agreement with regard to the grant by Nicaragua, the one contem- 
plated by the treaty. 

The company was organized, and Colonel Childs, who had been chief 
engineer of the canals of the State of New York, was sent to Nicaragua 
to make a survey. He arrived there in August, 1850, and in 1852 his 
report was received, printed, and laid before the Secretary of War by 
direction of the President, who detailed Colonel Abert and Lieutenant- 
Colonel Tumbull, of the United States Army, to examine it and give 
their opinions upon it. They approved the report on the 20th March, 
1852. 

On the 16th June, in the same year, Mr. Lawrence informed Lord 
Malmesbury of these facts, and requested Her Majesty's Government 
to appoint engineers of skill and experience to*examine it on the part 
of that government. 

Mr. Lawrence was on the 30th July informed that an officer of the royal 
engineers and an eminent civil engineer had been appoint* d for that 
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purpose, and on the 13th August their report was transmitted to Mr. 
Lawrence by Lord Malmesbury. The report was favorable, and a com- 
bination of British capitalists was made in contemplation of united ac- 
tion with American shareholders in the construction of the canal. For 
reasons which need not now be repeated, but principally because of the 
discussion which immediately began as to the clauses of the treaty re- 
lating to settlements in British Honduras, the project failed, and no 
canal was ever const meted under that grant. 

A line of steamers was put on and run for many years, carrying pas- 
sengers between New York and San Francisco. The expedition of 
Walker into Nicaragua terminated this line. The grant was revoked, 
the steamers were seized; the stockholders received no benefit from 
their property, and although the company nominally exists, it has been 
practically superseded by subsequent grants from Nicaragua to other 
companies. ^ 

It was also agreed in the treaty that the parties should invite other 
states to enter into similar stipulation, to the end that they might share 
in the "honor and advantage of having contributed to a work of such 
general interest and importance as the canal herein contemplated," to 
wit, that by the Nicaragua route. 

It is to be observed that if other nations were to become parties to 
the enterprise it was only on the joint invitation of both the United 
States and Great Britain ; but the President regards the provision as 
lapsed by the failure to construct the canal to which it referred, and by 
the fact before stated that experience has shown that no joint protect- 
orate for any canal across the isthmus is requisite. The canal, however, 
now in question is on the Panama and not on the Nicaragua route. 

The remaining subject of the treaty is contained in the eighth article, 
which relates to a can^ or railway across the isthmus other than by 
the Nicaragiia route, as by way of Tehuantepec or Panama, and it is 
this provisiotfof the treaty which has occasioned this correspondence. 
The article provides as follows: 

The Governments of the United States and Great Britain having not only desired, 
in entering into this convention, to accomplish a particular object [to wit, the Nicaragua 
Canal, which, at the date of the treaty, it was thought was about to he constructed], 
but also to establish a general principle, they hereby agree to extend their protection, 
by treaty stipulationSy to any other communications, whether by canal or railway, 
across the isthmus which connects North and South America, and especially to the 
interoceanic communications, should the same prove to be practicable, whether by 
canal or railway, which are now proposed to be established by the way of Tehuan- 
tepec or Panama. 
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It is to be here observed that the Government of the United States 
has a treaty with New Grenada, now a part of the United States of | ^ 
Colombia, entered into in 1846, by which free transit is guarantied to 
the citizens of the United States across the Isthmus of Panama upon 
any mode of communication that may be constructed, subject to no 
duties or burdens but such as may be imposed upon citizens of New 
Grenada; and by which, in order to secure the tranquil and constant 
enjoyment of these advantages, the United States guarantied, posi- 
tively and efficaciously, the perfect neutrality of the isthmus^ with the 
view that free transit from sea to sea might not be interrupted or 
embarrassed, and also guarantied the rights of sovereignty and prop- \ ^^ 
erty which New Grenada (now the United States of Colombia) had and. 
possesses over said territory. 

By this treaty with New Grenada the United States claim to occup;S 
a peculiar relation to the meai|^ of transit by railroad or canal acro^ s 
the isthmus, within the territories of the United States of Colombia, ^ 
relation which cannot justly be superseded by the intervention of oth^^^i^ 
States without the consent of the United States, duly and properl — y 
obtained. A protectorate of this kind is, like government, necessariM — y 
exclusive m its character, and implies a right and duty to make ^^^ 
effective. There may be a joint protectorate engaged in by mutu^^^ 
convention of different States, but the protectorate itself must be * 
unit. The treaty with New Grenada of 1846 still remains in full forc^*^' 
If Great Britain should desire to be united with the Government of tli^^® 
United States in that guaranty, of course it would require the consenr::^^* 
of the United States of Colombia and of this government, and a con:====^* 
vention to that end, the terms of which should bo made agreeable 
the parties. 

Article YIII of the Clayton-Bulwer treaty relates only to those pro. 
ects now [1850] proposed to be established ; and expressly contemplate^^^ 
some further "treaty stipulation'' on the part of Great Britain with th -^ 
United States of America and New Grenada, now the United States c^:^^ 
Colombia, before Great Britain can join the United States in the pr 
tectorate of the canal or railway by the Panama route. No such treat; 
stipulation has been made or has been proposed by Great Britairr:^^^* 
Since the ratification of the Clayton-Bulwer treaty, for thirty year^ ^ 
the United States, under the treaty of 1846 with New Grenada, ha-- ^ 
extended protection to the transit from sea to sea by the Panama Rai^-' 
way. 

Should Her Majesty's Government, after obtaining the consent theret^^ 
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of the United* States of Colombia, claim, under the Clayton-Bulwer 
treaty, the right to join the United States in the protection of the exist- 
ing Panama Railway, or any future Panama canal, the United States 
would submit that experience has shown that no such joint protect- 
orate is requisite ; that the Clayton-Bulwer treaty is subject to the pro- 
visions of th ' treaty of 1846 with New Grenada, while it exists, which 
treaty obliges the United States to afford, and secures to it the sole 
protectorate of any transit by the Panama route 5 and if Great Britain 
still claimed the right to join in the protectorate the United States 
would then determine whether the ^'treaty stipulations'' proposed by 
Great Britain regulating that joint protectorate were justj and, if so, 
whether the length of time during which Great Britain has <5oncurred 
in the protection of the Panama route under the treaty with New 
Grenada has or has not relieved the United States from any obligation 
to accept a proposal from the government to join in the guaranty. 

I may then state the President's views on the whole subject, which I 
do with an assurance that they will meet with a candid consideration 
from Lord Granville, and with the hope that they may be substantially 
concurred in by Her Majesty's Government. 

The Clayton-Bulwer treaty was concluded to secure a thing which 
did not exist, and which now never can exist. It was to secure the 
construction of a canal under the grant of 1849 from Nicaragua that 
the United States consented to waive the exclusive and valuable rights 
which had been given to them; that they consented to agree with Great 
Britain that they would not occupy, forlify, colonize, or assume dominion 
over any part of Central America; and that they consented to admit 
Her Majesty's Government at some future day to a share in the pro- 
tection which they have exercised over the Isthmus of Panama. 

The Government and people of the United States, though rich in 
land and industry, were poor in monej^ and floating capital in 1850. 
The scheme for a canal, even without the complications of the Mosquito 
protectorate, was too vast for the means of the Americans of that day, 
Who numbered then considerably^ less than one-half of their numbers 
to-day. They went to England, which had what they had not, surren- 
ciered their exclusive privileges, offered an equal share of all they had 
in those regions in order, as expressed in the seventh article of the 
treaty, "that no time should be unnecessarily lost in commencing and 
oonstructing the said canal." Through no fault of theirs time was un- 
Xiecessarily lost, the work was never begun, and the concession failed. 
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The President does not think that the United States are called upon 
by any principle of equity to revive those provisions of the Clayton-Bul- 
wer treaty which were specially applicable to the concession of August, 
1849, and apply them to any other concession which has been since 
or may hereafter be made. The conditions of 1882 are not those of 1852. 
The people of the United States have now abundance of surplus capital 
for such enterprises, and have no need to call upon foreign capitalists. 
The legislative branch of the Government of the United States may also 
desire to be free to place the credit of the United States at the service 
of one or more of these enterprises. The President does not feel him- 
self warranted in making any engagement or any admission respecting 
the extinct provisions of the Clayton-Bulwer treaty which would pre- 
vent or interfere with such a purpose. On the contrary, frankness re- 
quires him to say that as the persons who held the grant which the 
United States understood to be accepted by the two governments under 
the provisions of the treaty have not " carried out the proposed enter- 
prisCj" the United States esteem themselves competent to refuse to afford 
their protection jointly with Great Britain to any other persons or com- 
pany, and hold themselves free hereafter to protect any interoceanic 
communication in which they or their citizens may become interested 
in such way as treaties with the local sovereign powers may warrant 
and their interests may require. 

There are some provisions of the treaty which the President thought 
might be advantageously retained. With this purpose the present cor- 
respondence was opened by the note to you of the 19th November last? 
in which these points were indicated. The President is still ready on 
the part of the United States to agree that the reciprocal engage- 
ments respecting the acquisition of territory in Central America, and 
respecting the establishment of a free port at each end of whatever 
canal may be constructed, shall continue in force, and to define by 
agreement the distance from either end of the canal where captures 
may be made by a belligerent in time of war, and with this definition 
thus made to keep alive the second article of the treaty. He hopes 
that Lord Granville on further consideration may not be averse to re- 
vising his opinion that such agreements would not be beneficial. 

To the suggestion made by Lord Granville, at the close of this note 
of January 7, that the United States should take the initiative in an 
invitation to other powers to participate in an agreement based upon 
the convention of 1850, the President is constrained, by the considera- 
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tions already presented, to say that the United States cannot take 
part in extending such an invitation, and to state with entire frank- 
ness, that the United States would look with disfavor upon an attempt 
at a concert of political action by other powers in that direction. 

It is not necessary to observe that there is no provision of the Clay- 
ton-Bulwer treaty which authorizes Great Britain to invite, or obliges 
the United States to accept, the aid of other nations to protect or to 
guarantee the neutrality of the Panama route. 

Fortunately the want of harmony in the views of the two govern- 
ments can have at present no injurious influence. No canal yet exists 
across the isthmus, and in the natural course of events some time must 
elapse before one can be constructed; meanwhile the points of diver- 
gence between Her Majesty's Government and that of the United States 
may disappear. The President hopes that long before the subject be- 
comes one of practical importance Her Majesty's Government may be 
brought to see that the interests of Great Britain and of the United 
States in this matter are identical, and are best promoted by the peace- 
ful policy which he has marked out for this country. 

In the mean time the diversity of opinion which now exists will not 
in any wise impair the good understanding happily existing between 
the people and Governments of the United States and Great Britain. 

You will read this dispatch to Lord Granville, and if he desires to 
have a copy of it you may leave one with him. 
I am, sir, your obedient servant, 

FREDK. T. FRELINGHUYSEN. 
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EXPIiANATORY DOCUMENTS AND PAPERS. I i^/ 

the 

1. — Definite Treaty of Peace between Great Britain and Spain. Signed I ^^- 

at Paris, the 10th of February, 1763. | ^gi 

[Extract.] 1 5pf 

XVII. His Britannic Majesty shall cause to be demolished all the 1 ^ 
fortifications which his Subjects shall have erected in the Bay of Hoii^- % ^e 
duras, and other places of the Territory of Spain in that part of tti-^ 1 o1 
World, 4 months after the Ratification of the present Treaty; and Hi ^ 
.Catholic Majesty shall not permit His Britannic Majesty's Subjects, cr^^ 
their Workmen, to be disturbed or molested, under any pretence wha^ ^^* 
soever, in the said places, in their occupation of cutting, loading anu-— ^^ 
carrying away logwood ; and for this purpose, they may build withocr==^^ 
hindrance, and occupy without interruption, the houses and magazin^^^* 
which are necessary for them, for their families and for their effect^^^^ 
and His Catholic Majesty assures to them, by this Article, the full enjo^ 
ment of those advantages and powers on the Spanish Coasts and Terr 
tories, as above stipulated, immediately after the Ratification of tl 
present Treaty. 




2. — Definitive Treaty of Peace between Great Britain and Spain. Signet 

at Versailles, 3d September, 1783. 

[Extract. 1 

YI. The intention of the 2 High Contracting Parties being to prevenr -^-^^ 
as much as possible, all the causes of complaint and misunderstandin^^^^^ 
heretofore occasioned by the cutting of wood for dyeing, or log- wood: -^^ 
and several English settlements having been formed and extended-- 
under that pretence, upon the Spanish continent; it is expressly agreed^ 
that His Britannic Majesty's Subjects shall have the right of cutting! 
loading and carrying away logwood, in the District lying between th( 
Rivers Wallis or Bellize, and Rio Hondo, taking the course of the sai( 
2 Rivers for unalterable boundaries, so as that the navigation of themr:^^^ 
be common to both Kations, to wit: by the River Wallis or Bellize, fronr^^^ 
the sea, ascending as far as opposite to a Lake or Inlet which runs intc^j-/^ 
the land and forms an Isthmus or Keck, with another similar inlet 
which comes from the side of Rio-Nuevo, or Kew River; so that the lin< 
of separation shall pass straight across the said Isthmus, and meet ai 
other Lake formed by the water of Rio Nuevo, or New River, at its cui 
rent. The said line shall continue with the course of Rio Nuevo, (l< 
scending as far as opposite to a River, the source of which is marke 
in the Map, between Rio-Nuevo and Rio-Hondo, and which ejJipti^ 
itself into Rio Hondo ; which River shall also serve as a common bona< 
ary, so far as its junction with Rio-Hondo, and from thence descendii 
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by Rio-Hondo to tLe sea, as the whole is marked od the map which the 
PleDipotenliaries of the 2 Crowns have thought proper to make use of, 
for ascertaining the points agreed upon, to the end that a good corre- 
spondence may reign between the 2 Nations, and that the English Work- 
men, Cutters, and Laborers may not trespass, from an uncertainty of 
the Boundaries. The respective Commivssaries shall fix upon con- 
venient places, in the Territory above marked out, in order that His 
Britannic Majesty's Subjects, employed in the felling of logwood, may, 
without interruption, build therein houses and magazines necessary for 
themselves, their Families, and their effects : and His Catholic Majesty 
assures to them the enjoyment of all that is expressed in the present 
article; provided that these Stipulations shall not be considered as dero- 
rogating in any wise from his Rights of Sovereignty. Therefore all the 
English, who may be dispersed in any other parts, wheiher on the 
Spanish Continent, or in any of the Islands whatsoever, dependent on 
the aforesaid Spanish Continent, and for whatever reason it might be, 
without exception, shall retire within the District which has been above 
described, in the space of 18 months, to be computed from the exchange 
of the Ratifications ; and for this purpose Orders shall be issued on the 
part of His Britannic Majesty ; and on that of His Catholic Majesty, his 
Governors shall be ordered to grant to the English, dispersed, every 
convenience possible for their removing to the Settlement agreed 
upon by the present Article, or for their retiring wherever they shall 
think proper. It is likewise stipulated, that if any Fortifications should 
actually have been heretofore erected within the limits marked out. 
His Britannic Majjesty shall cause them all to be demolished, and he 
xvill order his Subjects not to build any new ones. The English In- 
luabitants, who shall settle there for the cutting of log- wood, shall be 
permitted to enjoy a free Fishery for their subsistence, on the Coasts of 
t}he District above agreed on, or of the Islands situated opposite thereto, 
xvithout being in any wise disturbed on that account; provided they do 
"tiot establish themselves in any manner on the said Islands. 



S. — Convention between Great Britain and Spain, relative to America. 

Signed at London, the lAth of July, 1786. 

The Kings of England and of Spain animated with the same desire 
of consolidating, by every means in their power, the friendship so hap- 
pily subsisting between them and their Kingdoms, and wishing with one 
accord to prevent even the shadow of misunderstanding which might 
l^e occasioned by doubts, misconceptions, or other causes of dispute 
l^etween the Subjects on the Frontiers of the 2 Monarchies, especially in 
distant .Countries as are those in America, have thought proper to settle, 
^ith all possible good faith, by a new Convention, the points which 
might one day or other, be productive of such inconveniences, as the 
experience of former times has very often shown. 

To this end, the King of Great Britain has named the Most ISToble and 
Most Excellent Lord, Francis Baron Osborne, of Kiveton, Marquis of 
Carmarthen, His Britannic Majesty's Privy Councillor, and Principal 
Secretary of State for the Department for Foreign Affairs, &c., &c., &c., 
and the Catholic King has likewise authorized Don Bernardo del Campo, 
Knight of the Noble Order of Charles the Third, Secretary of the same 
Order, Secretary of the Supreme Council of State, and his Minister 
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Plenipotentiary to the King of Great Britain : who having communi- 
cated to each other their respective Full Powers, prepared in due form, 
have agreed upon the following Articles: 

Art. 1. His Britannic Majesty's Subjects, and the other Colonists who 
have hitherto enjoyed the protection of England, shall evacuate the 
Country of the Mosquitos, as well as the Continent in general, and the 
Islands adjacent, without exception, situated beyond the Line hereinafter 
described, as what ought to be the Frontier of the extent of Territory 
granted by His Catholic Majesty to the English, for the uses specified 
in the Ilird Article of the present Convention, and in addition to the 
Country already granted to them in virtue of the Stipulations agreed 
upon by the Commissaries of the 2 Crowns, in 1783. 

II. The Catholic King, to prove, on his side, to the King of Great 
Britain, the sincerity of his sentiments of friendship towards His said 
Majesty and the British Nation, will grant to the English more exten- 
sive limits than those specified in the last Treaty of Peace: and the said 
limits of the Lands added by the present Convention shall for the future 
be understood in the manner following: 

The English Line, beginning from the Sea, shall take the centre of 
the Eiver Sibun or Jabon, and continue up to the source of the said 
Eiver 5 from thence it shall cross in a straight line the intermediate land, 
till it intersects the Eiver Wallis; and by the centre of tlie same River, 
the said Line shall descend to the point where it will meet the Line 
already settled and marked out by the Commissaries of the 2 Crowns in 
1783 : which limits, following the continuation of the said Line, shall be 
observed as formerly stipulated by the Definitive Treaty. 

III. Although no other advantages have hitherto been in question, 
except that of cutting wood for dyeing, yet His Catholic Majesty, as a 
greater proof of his disposition to oblige the King of Great Britain, will 
grant to the English the liberty of cutting all other wood, without even 
excepting mahogany, as well as gathering all the fruits or produce of 
the earth, purely natural and uncultivated, which may, besides being 
carried away in their natural state, become an object of utility or of 
commerce, whether for food or for manufactures; but it is expressly 
agreed, that this Stipulation is never to be used as a pretext for estab- 
lishing in that country any plantation of sugar, coftee, cocoa, or other 
like articles : or any fabric or manufacture by means of mills or other 
machines whatsoever, (this restriction however does not regard the use 
of sawmills, for cutting or otherwise i)reparing the wood,) since all the 
Lands in question being indisputably acknowledged to belong of right 
to the Crown of Spain, no Settlements of that kind, or the Population 
which would follow, could be allowed. 

The English shall be permitted to transport and convey all such 
wood, and other produce of the place, in its natural and uncultivated 
state, down the Eivers to the Sea, but without ever going beyond the 
limits which are prescribed to them by the Stipulations above granted, 
and without thereby taking an opportunity of ascending the said Eivers, 
beyond their bounds, into the countries belonging to Spain. 

IV. The English shall be permitted to occupy the small Island known 
by tlie names of Casina, St. George's Key, or Ca.vo Casina, in considera- 
tion of the circumstance of that part of the coasts opposite to the said 
Island being looked upon as subject to dangerous disorders ; but this 
permission is only to be made use of for ijurposes of real utility : and as 
great abuses, no less contrary to the intentions of the British Govern- 
ment than to the essential interests of Spain, might arise from this per- 
mission, it is here stipulated, as an indispensable condition, that no 
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Fortification, or work of defence whatever, shall at any time be erected 
there, nor any body of Troops posted, nor any piece of Artillery kept 
there; and in order to verify with good faith the accomplishment of this 
condition sine qicd non (which might be infringed by Individuals, with- 
out the knowledge of the British Government) a Spanish Officer or 
Commissary, accompanied by an English Commissary or Officer, duly 
authorized, shall be admitted, twice a year, to examine into the real 
situation of things. 

V. The English nation shall enjoy the hberty of re-fitting their Mer- 
chant Ships in the southern triangle included between the point of 
Cayo Gasina and the cluster of small Islands which are situated opx>o- 
site that part of the coast occupied by the Cutters, at the distance of 8 
leagues from the Eiver Wallis, 7 from Cayo Casina, and 3 from the 
River Sibun, a place which has always been found well-adapted to that 
purpose. For which end, the edifices and storehouses, absolutely nec- 
essary for that service, shall be allowed to be built; but in this conces- 
sion is also included the express condition of not erecting Fortifications 
there at any time, or stationing Troops, or constructing any military 
works; and in like manner it shall not be permitted to station any Ship's 
of War there, or to construct an arsenal or other building, the object of 
which might be the formation of a naval establishment. 

VI. It is also stipulated, that the English may freely and peaceably 
catch Fish on the coast of the Country assigned to them by the last 
Treaty of Peace, as also of that which is added to them by the present 
Convention ; but without going beyond their boundaries, and confining 
themselves within the distance specified in the preceding Article. 

YII. All the restrictions specified in the last Treaty of 1783, for the 
entire preservation of the right of the Spanish Sovereignty over the 
country, in which is granted to the English only the privilege of making 
use of the wood of the different kinds, the fruits and other produce, in 
their natural state, are here confirmed ; and the same restrictions shall 
also be observed with respect to the new grant. In consequence, the 
Inhabitants of those Countries shall employ themselves simply in the 
cutting and transporting of the said wood, and in the gathering and 
transporting of the fruits, without meditating any more expensive Set- 
tlements, or the formation of any system of Government, either mili- 
tary or civil, further than such regulations as Their Britannic and 
Catholic Majesties may hereafter judge proper to establish, for main- 
taining i)eace and good order amongst their respective Subjects. 

VIII. As it is generally allowed that the woods and forests are pre- 
served, and even multiply, by regular and methodical cuttings, the 
English shall observe this maxim as far as possible ; but if, notwith- 
standing all their precautions, it should happen, in course Of time, that 
they were in want of dyeing- wood or mahogany, with which the Span- 
ish Possessions might be provided, the Spanish Government shall make 
no difficulty to furnish a supply to the English at a fair and reasonable 
price. 

IX. Every possible precaution shall be observed to prevent smug- 
gling; and the English shall take care to conform to the regulations 
which the Spanish Government shall think proper to establish amongst 
their own Subjects, in all communications which they may have with 
the latter ; on condition, nevertheless, that the English shall be left in 
the peaceable enjoyment of the several advantages inserted in their 
favohr in the last Treaty, or stipulated by the Present Convention. 

X. The Spanish Governors shall be ordered to give to the said Eng- 
lish, dispersed, all possible facilities for their removal to the Settlements 
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agreed upon by the present Convention, according to the Stipulations 
of the yith Article of the Definitive Treaty of 1783, with respect to the 
Country allotted for their use by the said Article. 

XI. Their Britannic and Catholic Majesties, in order to remove every 
kind of doubt with regard to the true construction of the present Con- 
vention, think it necessary to declare that the conditions of the said 
Convention ought to be observed according to their sincere intention to 
ensure and improve the harmony and good understanding which so 
happily subsist at present between Their said Majesties. 

In this view, His Britannic Majesty engages to give the most positive 
orders for the evacuation of the Countries above-mentioned, by all his 
Subjects, of whatever denomination; but if, contrary to such Declara- 
tion, there should still remain any Persons so daring as to presume, by 
retiring into the interior Country ^o endeavor to obstruct the entire evac- 
uation already agreed upon. His JBritannic Majesty, so far from affording 
them the least succour, or even protection, will disavow them in the most 
solemn manner, as he will equally do thosc'Who may here after attempt 
to settte upon the Territory belonging to the Spanish Dominion. 

XII. The evacuation agreed upon shall be completely effected within 
the space of 6 months after the exchange of the Katiflcations of this Con- 
vention, or sooner if it can be done. 

XIII. It is agreed that the new grants described in the preceding 
Articles, in favor of the English Nation, are to take place as soon as 
the aforesaid evacuation shall be entirely accomplished. 

Xiy. His Catholic Majesty, prompted solely by motives of humanity, 
promises to the King of England, that he will not exercise aHy act of 
severity against the Mosquitos, inhabiting in part the Countries which 
are to be evacuated, by virtue of the present Convention, on account of 
the connections which msiy have subsisted between the said Indians 
and the English; and His Britannic Majesty, on his part, will strictly 
prohibit all his Subjects from furnishing arms or war-like stores to the 
Indians in general, situated upon the Frontiers of the Spanish Posses- 
sions. 

Xy. The 2 Courts shall mutually transmit to each other Duplicates 
of the Orders which they are to dispatch to their respective Governors 
and Commanders in America, for the accomi)lishment of the present 
convention; and a Frigate, or proper Ship of War, shall be appointed 
on each side, to observe in conjunction that all things are performed in 
the best order possible, and with that cordiality and good faitlj of which 
the 2 Sovereigns have been pleased to set the example. 

XVI. The present Convention shall be ratified by Their Britannic and 
Catholic Majesties, and the Ratifications exchanged, within the space 
of 6 weeks, or sooner if it can be done. 

In witness whereof, we, the undersigned Ministers Plenipotentiary 
to Their Britannic and Catholic Majesties, in virtue of our respective 
Full Powers, have signed the present Convention, and have affixed 
thereto the Seals of our Arms. 

Done at London, this 14th day of July 1786. 



L. s. 
L. s. 



CARMARTHEN 

Le Chevb. del CAMP J. 



DECLARATION. 



At the time of exchanging our Sovereigns' Ratifications of the Con- 
vention signed the 14th of July last, we the Undersigned Ministers 
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Plenipotentiary have agreed, that the visit of the English and Spanish 
Commissaries, mentioned in the IVth Article of the said Convention 
with respect to the Island of Cayo Casina, is to extend in like manner 
to all the other places, whether in the Islands or on the Continent, 
where the English Cutters shall be situated. 

In witness whereof, we have signed this Declaration, and affixed 
thereto the Seals of our Arms. 

London, this 1st of September 1786. 



L. s. 
L. s. 



CARMAETHEN. 

Le Marquis del CAMPO. 



4. — President Monroes message to Congress^ March 8, 1822. 

[Extract.] 

The revolutionary movement in the Spanish provinces in this hemi- 
sphere attracted the attention and excited the sympathy of our fellow 
citizens from its commencement. 

This feeling was natural and honorable to them, from causes which 
need not be communicated to you. It has been gratifying to all to see 
the general acquiescence which has been manifested in the policy which 
the constituted authorities have deemed it proper to pursue in regard 
to this contest. As soon as the movement assumed such a steady and 
<K>nsistent form as to make the success of the provinces probable, the 
rights to which they were entitled by the laws of nations, as equal par- 
ties to a civil war, were extended to them. Each party was permitted 
to enter our ports with its public and private ships, and to take from 
them every article which was the subject of commerce with other na- 
tions. Our citizens also have carried on commerce with both parties, 
and the Government has protected it with each in articles not contra- 
band of war. Through the whole of this contest the United States have 
remained neutral, and have fulfilled with the utmost impartiality all the 
obligations incident to that character. 

This contest has now reached such a stage, and been attended with 
such decisive success on the part of the provinces, that it merits the 
most profound consideration whether their right to the rank of inde- 
pendent nations, with all the advantages incident to it in their inter- 
course with the United States, is not complete. Buenos Ayres assumed 
that rank by a formal declaration in 1816, and has enjoyed it since 1810, 
free from invasion by the parent country. The provinces composing the 
Republic of Colombia, after having separately declared their independ- 
ence, were united by a fundamental law of the 17th of December, 1819. 
A strong Spanish force occupied at that time certain parts of the terri- 
tory within their limits, and waged a destructive war. That force has 
since been repeatedly defeated, and the whole of it either made prison- 
ers or destroyed, or exi)elled from the country, with the exception of an 
inconsiderable portion only which is blockaded in two fortresses. 

The provinces on the Pacific have likewise been very successful. 
Chili declared her independence in 1818, and has since enjoyed it undis- 
turbed ; and of late, hy the assistance of Chili and Buenos Ayres, the 
revolution has extended to Peru. Of the movement in Mexico our in- 
formation is less authentic, but it is, nevertheless, distinctly understood 
that the new government has declared its independence, and that there 
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is now no opposition to it there, nor a force to make any. For the last 
three years the Government of Spain has not sent a single corps of 
troops to any part of that country ; nor is there any reason to believe 
it will send any in future. Thus, it is manifest that all those provinces 
are not only in the full enjoyment of their independence, but, considering 
the state of the war and other circumstances, that there is not the most 
remote prospect of their hosing deprived of it. 

When the result of such a contest is manifestly settled, the new gov- 
ernments have a claim to recognition by other powers which ought not 
to be resisted. Civil wars too often excite feelings which the parties 
cannot control. The opinion entertained by other powers as to the re- 
sult may assuage those feelings, and promote an accommodation between 
them us^ul and honorable to both. The delay which has been observed 
in making a decision on this important subject will, it is presumed, have 
afforded an unequivocal proof to Spain, as it must have done to other 
powers, of the high respect entertained by the United States for her 
rights, and of their determination not to interfere with them. The 
provinces belonging to this hemisphere are our neighbors, and have 
successively, as each portion of the country acquired its independence, 
pressed their recognition by an appeal to facts not to be contested, and 
which they thought gave a just title to it. 

To motives of interest this government has invariably disclaimed all 
pretension, being resolved to take no part in the controversy or other 
measures in regard to it which should not merit the sanction of the civ- 
ilized world. 

To other claims a just sensibility has been always felt and frankly 
acknowledged; but they in themselves could never become an adequate 
cause of action. It was incumbent on this government to look to every 
important fact and circumstance on which a sound opinion could be 
formed, which has been done. When we regard, then, the great length 
of time which this war has been prosecuted, the complete success which 
has attended it in favor of the i)rovinces, the present condition of the 
parties, and the utter inability of Spain to produce anj- change in it, we 
are compelled to conclude that its fate is settled, and that the provinces 
which have declared their independence, and are in the enjoyment of 
it, ought to be recognized. 

Of the views of the Spanish government on this subject no particular 
information has been recently received. It may be presumed that the 
successful progress of the revolution through such a long series of years, 
gaining strength and extending annually in every direction, and em- 
bracing, by the late important events, with little exception, all the 
dominions of Spain south of the United States on this continent, plac- 
ing thereby the complete sovereignty over the whole in the hands of the 
peoplej will reconcile the parent country lo an accommodation with them 
on the basis of their unqualified independence. Kor has any authentic 
information been recently received of the disposition of other powers 
respecting it. A sincere desire has been cherished to act in concert 
with them in the proposed recognition, of which several were some time 
past duly apprised; but it was understood that they were not prepared 
for it. The immense space between those powers, even those which 
border on the Atlantic, and these provinces make the movement an 
affair of less interest and excitement to them than to us. It is probable 
therefore that they have been less attentive to its progress than we have 
been. It may be presumed, however, that the late events w ill dispel all 
doubts of the result. 
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5. — Observations of John Quincy Adams on the claim of Russia to terri- 
torial possessions on the continent of North America^ communicated with 
Mr. Adams'^ letter to Mr. Middleton of July 22, 1823. 

[Extract.] 

There can perhaps be no better time for saying frankly and explictly 
to the Knssian Government that the future peace of the world and the 
interest of Eussia herself cannot be promoted by Enssian settlements 
upon any part of the American continent. With the exception of the 
British establishments north of the United States, the remainder of 
both the American continents must henceforth be left to the manage- 
ment of American hands. 

It cannot possibly be the purpose of Eussia to form extensive colonial 
establishments in America. The new American republics will be as 
impatient of a Eussian neighbor as the United States; and thelelaim of 
Eussia to territorial possessions extending to the fifty-first degree of 
north latitude is equally compatible with the British pretensions. 



Mr. John Quincy Adams to Mr. Hush. 

[Extract.] 

No. 70.] Department of State, 

Washington^ July 22, 1823. 

Sir : * * * it is not imaginable that, in the present condition of 
the world, any European nation should entertain the project of settling 
a colony on the northwest coast of America. That the United States 
should form establishments there with views of absolute territorial 
right and iuland communication, is not only to be expected, but is 
pointed out by the finger of nature, and has been for years a subject of 
serious deliberation in Congress. A plan has for several sessions been 
before them for establishing a territorial government on the borders of 
the Columbia Eiver. It will undoubtedly be resumed at their next 
session, and even if then again postponed, there cannot be a doubt that 
in the course of a very few years it must be carried into eftect. 

The application of colonial princii)les of exclusion, therefore, cannot 
be admitted by the United States as lawful upon any part of the north- * 
west coast of America, or as belonging to any European nation. Their 
own settlements there, when organized as territorial governments, will 
be adapted to the freedom of their own institutions, and, as constituent 
parts of the Union, be subject to the principles and provisions of their 
constitution. * # # # # 

I have, &c., 

JOIIK QUINCY ADAMS. 



6. — Mr. Bush to Mr. John Quincy Adams. 

^o. 323.] London, August 19, 1823. (Eeceived October 9.) 

Sir: When my interview with Mr. Canning, on Saturday, was about 
to close, I transiently asked him whether, notwithstanding the late news 
from Spain, wemight not still hope that the Spaniards would get the better 

S. Ex. 194 3 
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of all their difficulties. I had alhision to the defection of Ballastcros in 
Andalusia, an event seeming to threaten with new dangers the Consti- 
tutional cause. His reply was general, importing nothing more than 
his opinion of the increased difficulties and dangers with which, un- 
doubtedly, this event was calculated to surround the Spanish cause. 

Pursuing the topic of Spanish affairs, I remarked that should France 
ultimately effect her purposes in Spain, there was at least the consola- 
tion left that Great Britain would not allow her to go further and lay 
her hands upon the Spanish colonies, bringing them, too, under her 
grasp. I here had in my mind tlie sentiments promulgated upou this 
subject in Mr. Canning's note to the British ambassador at Paris of the 
31st of March, during the negotiations that preceded the invasion of 
Spain. It will be recollected that the British Government say in this 
note that time and the course of ev^euts appeared to have substantially 
decided the question of the separation of these colonies from the mother 
country, although their formal recognization as independent states by 
Great Britain might be hastened or retarded by external circumstances, 
as well as by the internal condition of those new states themselves ; and 
that as His Britannic Majesty disclaimed all intention of appropriating to 
himself the smallest portion of the late Spanish possessions in America, 
he was also satisfied that no attempt would be made by France to bring 
any of them under her dominion, either by conquest or by cession from 
Spain. 

By this we are to understand, in terms sufficiently distinct, that 
Great Britain would not be passive under such an attempt by France, 
and Mr. Canning, on my having referred to this note, asked me what I 
thought mj^ government would say to going hand in hand with this, in 
the same sentiment; not, as he added, that any concert in action under 
it could become necessary between the two countries, but that the 
simple fact of our being known to hold the same sentiment would^ he 
had no douht, by its moral effect, put down the intention on the part of 
France, admitting that she should ever entertain it. This belief was 
founded, he said, upon the large share of the maritime power of the 
world which Great Britain and the United States shared between them, 
and the consequent intiuence which the knowledge that they held a 
common opinion upon a question on which such large maritime interests, 
present and future, hung, could not fail to produce upon the rest of the 
world. 

I replied that in what manner my government would look upon such 
a suggestion I was unable to say, but that I would communicate it in 
the same informal manner in which he threw it out. I said, however, 
that I did not think I should do so with fulladv^antage, unless he would 
at the same time enlighten me as to the precise situation in which His 
Majesty's Government stood at this moment in relation to those new 
states, and especially on the material point of their own independence. 

He replied that Great Britain certainly never again intended to lend 
her instrumentality or aid, whether by mediation or otherwise, towards 
making up the disunite between Spain and her colonies, but that if this 
result could still be brought about she would not interfere to prevent it. 
Upon my intimating that I had supposed that all idea of Spjtin ever 
recovering her authority over the colonies had long since gone by, ha. 
ex[)lained by saying that he did not mean to controvert that opinion , 
for he, too, believed that the day had arrived when all America migh 
be considered as lost to Europe so far as the tie of politictal dependence 
was concerned. All that he meant was, that if Spain and the colour 
should still be able to bring the dispute, not yet totally extinct betwe- 
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them, to a close upon terms satisfactory to both sides^ and which should 
at tlie same time secure to Spain commercial or other advantages not 
extended to other nations, that Great Britain would not object to a 
compromise in this spirit of preference to Spain. All that she would ask 
would be to stand upon as favored a footing as any other nation after 
Spain. Upon my again alkiding to the improbabiUty of the dispute 
ever settling down now even upon this basis, he said that it was not 
his intention to maintain such a position, and that he had expressed 
himself as above rather for the purpose of indicating the feeling which 
this cabinet still had towards Spain in relation to the controversy than 
of predicting results. 

Wishing, however, to be still more specifically informed, I asked 
whether Great Britain was at this moment taking any step, or contem- 
plating any, which had reference to the recognition of these States, this 
being the point in which we felt the chief interest. 

He replied that she had taken none whatever, as yet, but was upon the 
eve of taking one, not final, but preparatory, and which would still leave 
her at large to recognize or not, according to the position of events at a 
future period. The measure in question was to send out one or more 
individuals under authority from this government to South America, 
not strictly diplomatic, but clothed with powers in the nature of a com- 
mission of inquiry, and which in short he described as analogous to 
those exercised by our own commissioners in 1817, and that upon the 
result of this commission much might depend as to the ulterior con- 
duct of great Britain. I asked whether 1 was to understand that it 
would comprehend all the new States, or which of them. To which he 
replied that for the present it would be limited to Mexico. 

Eeverting to his first idea, he again said that he hoped that France 
would not, should even events in the Peninsula be favorable to her, 
extend her views to South America for the purpose of reducing the 
colonies^, nominally, perhaps, for Spain, but in effect to subserve ends 
of her own; but that, in case she should meditate such a policy, he was 
satisfied that the knowledge of the United States being opposed to it, as 
well as Great Britain, could not fail to have its influence in checking 
her steps. In this way he thought good might be done by prevention, 
and i)eaceful prospects all around increased. As to the form in which 
such knowledge might be made to reach France, and even the other 
powers of Europe, he said, in conclusion, that that might probably be 
arranged in a manner that would be free from objection. 

I again told him that I would convey his suggestions to you for the 
information of the President, and impart to him whatever reply I 
might receive. My own inference rather is that his proposition was a 
fortuitous one; yet he entered into it, I thought, with some interest, 
and appeared to receive with a corresponding satisfaction the assurance 
I gave him that it should be made known to the President. I did not 
feel myself at liberty to express any opinion unfavorable to it, and was 
as careful to give none in its favor. 

Mr, Canning mentioned to me, at this same interview, that a late 

confidential dispatch which he had seen from Count Kesselrode to Count 

Lieven, dated, 1 think, in June, contained declarations respecting the 

Russian ukase, relative to the northwest coast, that were satisfactory; 

that they went to show that it would probably not be executed in a man- 

xier to give cause of complaint to other nations, and that, in particular, 

it had not yet been executed in any instance under orders issued by 

iiussia subsequently to its first promulgation. 

1 have, &c., RICHARD RUSH. 
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7.-r-Mr. Rush to Mr, John Quiney Adams. 

No. 325.] London, August 23, 1823. (Keceived October 9.) 

Sir: I yesterday received from Mr. Canning a note, headed "private 
and confidential,'' setting before me, in a more distinct form, the propo- 
sition respecting South American affairs which he communicated to me 
in conversation on the 16th, as already reported in my number 323. 
Of his note I lose no time in transmitting a copy for your information, 
as well as a copy of my answer to it, written and sent this day. 

In shaping the answer on my own judgment alone, I feel that I have 
had a task of some embarrassment to perform, and shall be happy if it 
receives the President's approbation. 

I believe that this government has the subject of Mr. Canning's propo- 
sition much at heart, and certainly his note bears, lipon the face of it, 
a character of cordiality towards the Government of the United States 
which cannot escape notice. 

I have therefore thought it proper to impart to my note a like char- 
acter and to meet the points laid down in his, as far as I could, consist- 
ently with other and paramount considerations. 

These I conceived to be chiefly twofold : first, the danger of pledgiDg 
my government to any measure or course of policy which might in any 
degree, now or hereafter, implicate it in the federative system of Europe*, 
and, secondly, I have felt myself alike without warrant to take a step 
which might prove exceptional in the eyes of France, with whom our 
pacific and friendly relations l-emain, I presume, undisturbed, whatever 
may be our speculative abhorrence of her attack upon the liberties of 
Spain. 

In framing my answer, I had also to consider what was due to S£>^io 
herself, and I hope that I have not overlooked what was due to 'the 
colonies. 

The whole subject is open to views on which my mind has delibera^ ied 
anxiously. If ;the matter of my answer shall be thought to bear pmr^op- 
erly upon the motives and considerations which belong most materi^3»lly 
to the occasion, it will be a source of great satisfaction to me. 

The tone of earnestness in Mr. Canning's note, and the force of sc^^me 
of his expressions, naturally start the inference that the British cabi :net 
cannot be without its serious apprehensions that ambitious enterpr:!- ses 
are meditated against the independence of the South American Sta. *€S. 
Whether by France alone I cannot now say on any authentic grourii. ds. 
I hav^e, &c., 

RICHAKD EUStl. 



Air. Canning to Mr. Rmh. 

Private aud confidential.! Foreign Office, August 20, IS'2^' 

My Dear Sir: Before leaving town I am desirous of bringing before you in a ixiore 

distinct, but still in an unofficial aud confidential shape, the question which we shoi'tly 

discussed the last time that I had the pleasure of seeing you. 

Is not the moment come when our governments might understand each other n ^ ^*^ 

the Spanish-American colonies f And if we can arrive at such an understandings' 

■would it not be expedient ior ourselves, and beneficial for all the world, that the p^i"*^* 

ciples of it should be clearly settled and plainly avowed ? 
For ourselves we have no disguise. 

1. We conceive the recovery of the colonies by Spain to be hopeless. 

2. We conceive the question of the recognition of them, as indei)eudent states, ^^ 
be one of time and circumstances. ,. 

3. We are, however, by no means disposed to throw any impediment in the wa»>^ 
an arrangement between them and the mother country by amicable negotiation. 
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4. We aim not at the possession of any portion of tliem ourselves. 

5. We could not see any portion of tliom transferred to any other power with in- 
iliffei'ence. 

If these opinions and feelings are, as I firmly believe them to be, common to your 
government with ours, why snould wo hesitate mutually to confide them to each 
other, and to declare them in the face of the world? 

If there be any European power which cherishes other projects, which looks to a 
forcible enterprise for reducing the colonies to subjugation, on the behalf or in tho 
name of Spain, or which meditates the acquisition of any part of them to itself, by 
cession or by conquest, such a declaration on the part of your government and ours 
would be at once the most effectual and the least offensive mode of intimating our 
joint disapprobation of such projects. 

It would at the same time put an end to all the jealousies of Spain with respect to 
her remaining colonies, and to the agitation which prevails in those colonies, an agi- 
tation which it would be but humane to allay, being determined (as we are) not to 
profit by encouraging it. 

Do you conceive that, under the power which you have recently received, you are 
authorized to enter into negotiation, and to sign any convention upon this subject? 
Do you conceive, if that be not within your competence, you could exchange with 
me ministerial notes upon it ? 

Nothing could be more gratifying to me than to join with you in such a work, and 
I am persuaded there has seldom, in the history of the world, occurred an opportunity 
when so small an effort of two friendly governments might produce so unequivocal a 
good, and prevent such extensive calamities. 

I shall be absent from London but three weeks at the utmost, but never so far dis- 
tant but that I can receive and reply to any communication within three or four days. 
I have, i&c, 

GEORGE CANNING. 



Mi\ Rush to Mr, Canning. 

London, August 23, 1823. 

My Dear Sir: Your unoflScial and confidential note of the 20th instant reached 
nie yesterday, and has commanded from me all the reflection due to the interest of its 
subject and to the friendly spirit of confidence upon which it is so emphatically 
fonnded. 

The Government of the United States having, in the most formal manner, acknowl- 
Jcige<l the independence of the late Spanish provinces in America, desires nothing 
Here anxiously than to see this independence maintained with stability, and under 
tuspices that may promise prosperity and happiness to these new states themselves, 
1-8 well as advantage to the rest of the world. As conducing to these ^reat ends, my 
jovemraent has always desired, and still desires, to see them received into the family 
•t* nations by the powers of Europe, and especially, I may add, by Great Britain. 

My government is also under a sincere conviction that the epoch has arrived when 
lie interests of humanity and justice, as well as all other interests, would be essen- 
ially subserved by the general recognition of these states. 

Making these remarks, I believe I may confidently say, that the sentiments unfolded 
a your note are fully those which belong also to my government. 

It conceives the recovery of the colonies by Spain to be hopeless. 

It would throw no impediment in the way of an arrangement between them and 
be* mot her. country, by amicable negotiation, supposing an arrangement of this na- 
tire to be possible. 

It does not aim at the possession of any portion of those communities for or on be- 
lalf of the United States. 

It would regard as highly unjust and fruitful of disastrous consequences any attempt 
'XI the part of any European power to take possession of them by conquest, or by 
ession, or on any ground or pretext whatever 

But in what manner my government might deem it expedient to avow these prin- 
iples and feelings, or express its disapprobation of such projects as the last, are 
Joints which none of my instructions, or the power which I have recently received, 
'•mbrace; and they involve, I am forced to add, considerations of too much delicacy 
or me to act upon them iu a,dvance. 

It will yield me particular pleasure to be the organ of promptly causing to be 
>rought under the notice of the President the opinions and views of which you have 
iiade me the depositary upon this subject, and I am of pothing more sure than that 
^e will fully appreciate their intrinsic interest, and not less the frank and friendly 
^elings towards the United States in which they have been conceived and communi- 
cated to me on your part. 

Nor do I take too much upon myself when I anticipate the peculiar satisfaction the 
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r. 

President will also derive from the iotiniatioD wLicli yon have not scrupled to afford 
me as to the jnst and liberal determinations of His Majesty's Government in regard to 
the colonies which still remain to Spain. 

With a fnll reciprocation of the personal cordiality which your note also breathes, 
and begging you to accept the assurances of my great respect, I have, &c., 

RICHARD RUSH. 



M' 



8. — President Monroe's message to Congress December 2, 1823. | ^* * 

[Extract.] I irf:= 



VJ 

Ml 



0- 



At the proposal of the Eussiaii Inii)erial Government, made through 
the minister of the Emperor residing here, a full power and instructions 
have been transmitted to the minister of the United States at St. Peters- _ ,^ 
burg to arrange by amicable negotiation the respective rights and in- I ,^^ 
terests of the two nations on the northwest coast of this continent. A 1 ^^^ 
similar proposal has been made by His Imperial Majesty to the Govern- w^^ 
ment of Great Britain, which has likewise been acceded to. The Gov- \ \ 
ernment of the United States has been desirous by this friendly proceeding 
of manifesting the great value which they have invariably attached "to 
the friendship of the Emperor, and their solicitude to cultivate the best 
understanding with his government. 

In the discussions to^vhich this interest has given rise, and in tVi® 
arrangements by which they may terminate, the occasion has ba^^ 
judged proper for asserting as a principle, in which the rights and int^^^' 
ests of the United States are involved, that the American continents, "^^^ 
the free and independent condition which they have assumed and ma ff^^^^ ' 
tained, are henceforth not to be considered as subjects for future co 
nization by any European powers. 

******* 

The late events in Spain and Portugal show that Europe is still u 
settled. Of this important fact no stronger proof can be adduced th 
that the aUied powers should have thought it proper on any princi 
satisfactory to themselves to have interposed by force in the intern, 
concerns of Spain. To what extent such interposition may be carri 
on the same principle, is a question in which all independent powe 
whose governments differ from theirs are interested, even those moi 
remote, and surely none more so than the United States. 

Our policy in regard to Europe, which was adopted at an early sta^^ 
of the wars, which have so long agitated that quarter of the glob^^^^j 
nevertheless remains the same, which is not to interfere in the internf^^'''^* 
concerns of any of its powers; to consider the government de facta ?^^^ 
the legitimate government for us ; to cultivate friendly relations with i 
and to preserve those relations by a frank, firm, and manly polic;„ 
meeting, in all instances, the just claims of every power, submitting t- ^ 
injuries from none. But in regard to these continents, circumstance*^^^ 
are eminently and conspicuously^ different. It is impossible that th^^^^ 
allied powers should extend their political system to any portion ^^^^^ 




either continent without endangering our peace and happiness, nor cai 
any one believe that our southern brethren, if left to themselves, wonlc 
adopt it of their own accord. It is equally, impossible, therefore tha--:^^^ 
we should behold such interposition, in any form, with indifference. C-^f 
we look to the comparative strength and resources of Spain and thos^ 
new governments, and their distance from each other, it must be obvioa 
that she can never subdue them. It is still the true policy of the Unites 
States to leave the parties to themselves, in the hope that other powei 
will pursue the same course. 
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9. — Mr. Bush to Mr. Middleton. 

[Extract.] 

London, January 9, 1824. 

I have heretofore written to you on the 6th and 22d of December, and 
liave now to inform you that from interviews which I have had with Mr. 
Canning, since the present month set in, I find that he will decline 
sending instructions to Sir Charles Bagot to proceed jointly with our 
government and that of Eussia, in the negotiation relative to the north- 
west coast of America ; but that he will be merely informed that it is 
now the intention of Great Britain to proceed separately. 

Mr. Canning intimated to me that to proceed separately was the origi- 
nal intention of this government, to which effect Sir Charles Bagot had 
been instructed and never to any other, and that Sir Charles had only 
paused under your suggestions to him of its being the desire of our 
government that the three powers should move in concert at St. Peters- 
burg upon this subject. 

The resumption of its original course by this government has arisen 
chiefly from the principle which our government has adopted, of not 
considering the American continents as subjects for future colonization 
by any of the European powers, a principle to which Great Britain does 
not accede. 

I have informed the Secretary of State of the above intention of this 

government. It will produce no alteration in my endeavors to obtain 

in negotiation here a settlement of the points as between the United 

States and Great Britain, respecting the northwest coast, in manner as 

nay instructions lay them down to me. 



10. — Mr. Emh to Mr. John Quincy Adams. 

[Extract.] 

London, August 12, 1824. 

Sir : * * * It is proper now, as on the question of the St. Lawrence, 

-liat I should give you faithful information of the manner in which the 

iBritish plenipotentiaries received my proposal, and the principles under 

cvhich I had introduced it. I may set out by saying, in a word, that they 

botally declined the one and totally denied the other. They said that 

Great Britain considered the whole of the unoccupied parts of America as 

being open to her future settlements in like manner as heretofore. They 

included within these parts as well that portion of the northwest coast 

lying between the forty-second and the fifty-first degrees of latitude as 

any other parts. The principle of colonization on that coast, or else- 

xrhere on any portion of those continents not yet occupied. Great 

Britain was not prepared to relinquish. Neither was she prepared to 

a-ccede to the exclusive claim of the United States. She had not, by her 

cjonvention with Spain in 1790, or at any other period, conceded to that 

■power any exclusive rights on that coast where actual settlements had 

not been formed. She considered the same principles applicable to it 

now as then. She could not concede to the United States, who held 

the Spanish title, claims which she had felt herself obliged to resist 

when advanced by Spain, and on her resistance to which the credit of 

Great Britain had been thought to depend. 

* * # # # * # 

I have, &ci. 
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11. — Treaty of amity ^ commerce^ and navgiation between Great Britain and 

Mexico. Signed at London^ December 26, 1826. 

[Extract.] 

' XIV. The subjects of his Britannic Majesty shall, on no account or 
pretext whatsoever, be disturbed or molested in the peaceable posses- 
sion and exercise of whatever rights, privileges, and immunities they 
have at any time enjoyed within the limits prescribed and laid down ii! 
a convention signed between his said majesty and the King of Spain on 
the 14th of July, 1786; whether such rights, privileges, and immunities 
shall be derived from the stipulations of the said convention or from 
any other concession which may at any time have been made by the 
King of Spain or his predecessors to British subjects and settlers re- 
siding and following their lawful occupations within the limits afore- 
said, the two contracting parties reserving, however, for some more fit- 
ting opportunity, the further arrangements on this article. 



12. — Treaty between the United States and Neio Granada of December 12, 

1846. 

[Extract.] 

Article XXXY. 

The United States of America and the Republic of New Granada, 
desiring to make as durable as possible the relations which are to be 
established between the two parties by virtue of this treaty, have de- 
clared solemnly and do agree to the following points: 

1st. For the better understanding of the preceding articles, it is and 
has been stipulated between the high contracting parties that the citi- 
zens, vessels, and merchandise of the United States shall enjoy in the 
ports of New Granada, including those of the part of the Granadian 
territory generally denominated Isthmus of Panama^ from its southern- 
most extremity until the boundary of Costa Rica, all the exemptions, 
privileges, and immunities concerning commerce and navigation which 
are now or may hereafter be enjoyed by Granadian citizens, their ves- 
sels and merchandise ; and that this equality of favors shall be made to 
extend to the passengers, correspondence, and merchandise of the 
United States in their transit across the said territory from one sea to 
the other. The government of New Granada guarantees to the gov- 
ernment of the United States that the right of way or transit across the 
, Isthmus of Panama^ upon any modes of communication that now exist 
or that may be hereafter constructed, shall be open and free to the gov- 
ernment and citizens of the United States, and for the transportation 
of any articles of produce, manufactures, or merchandise, of lawful com- 
merce, belonging to the citizens of the United States; that no other 
tolls or charges shall be levied or collected upon the citizens of the 
United States, or their said merchandise thus passing over any road or 
canal that may be made by the government of New Granada, or by the 
authority of the same, than is, under like circumstances, levied upon, 
and collected from the Granadian citizens ; that any lawful produce, 
niiinufactures, or merchandise belonging to citizens of the United States 
t'uis passing from one sea to the other, in cither direction, for the pur- 
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pose of exportation to any other foreign country, shall not be liable to 
any import duties whatever ; or, having paid such duties, they shall be 
entitled to drawback upon their exportation ; nor shall the citizens of 
the United States be liable to any duties, tolls, or charges of any kind 
to which native citizens are not subjected for thus passing the said 
isthmus. And, in order to secure to themselves the tranquil and con-' 
stant enjoyment of these advantages, and as an especial compensation 
for the said advantages, and for the favors they have acquired by the 
4th, 5th, and 6th articles of this treaty, the United States guarantee 
positively and efficaciously to New Granada, by the present stipulation, 
the perfect neutrality of the before-mentioned isthmus, with the view 
that the free transit from the one to the- other sea may not be inter- 
rupted or embarrassed in any future time while this treaty exists ; and, 
in consequence, the United States also guarantee, in the same manner, 
the rights of sovereignty and property which New Granada has and 
possesses over the said territory. 



13. — Convention between the United States artd Nicaragua^ June 21, 1849 
{concluded hut not submitted to the Senate in consequence of the subse- 
quent conclusion of the Glapton-Bulwer Treaty). 

The United States of America and the State of Nicaragua, having in 
view the grand design of opening and establishing through the territo- 
ries x)f the latter State a passage and communication between the Ca- 
ribbean Sea and the Pacific Ocean to facilitate the commerce between the 
two oceans and to produce other great results, and designing to estab- 
lish, regulate, and define the grants, rights, privileges, and immunities 
that shall appertain to each other with reference to such great object by 
means of a treaty and special convention. For the accomplishment of 
these desirable purposes the President of the United States of America 
has conferred full powers on Elijah Hise, charge d'affaires of the gov- 
ernment of said States in Central America, and the State of Nicaragua 
hath likewise granted full powers to Sr. Lic^"* Don Bueneventura Selva, 
charge d'affaires of the government of the said State of Nicaragua 
n^ar the United States legation in Central America, who, after having 
exchanged their said full powers in due and proper form, have agreed 
and do agree upon the following articles : 

Article I. 

• 

It is solemnly agreed between the two high contractmg parties that 
the State of Nicaragua doth grant to and confer upon the United States 
of America, or to a company of the citizens thereof, the exclusive right 
and privilege to make, construct, and build within the territories of the 
Said State of Nicaragua, through or by the use and means of any of the 
streams, rivers, bays, harbors, lakes, or lands under the jurisdiction or 
Within the limits of the said State, a canal or canals, a road or roads, either 
I'ailways or turnpikes or any other kind of roads, for the purpose of open- 
ing a convenient passage and communication^ either by land alone, or 
Avater alone, or by both land and water, and by means, if deemed proper, 
of locks and dams, or by any other mode of overcoming and removing 
the obstructions to the navigation of the said rivers, lakes, harbors, 
&c., between the Caribbean Sea and the Pacific Ocean, for the transit and 
stnd passage of ships, steamers, sailing-vessels, boats, and vessels of all 
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kinds, as well as vehicles of every sort used for the transportation arid 

conveyance of persons and property and of goods, wares, and merchan- I fn 

dise of every description, and the United States or the company which I ^^ 

may be formed by virtue of such charter as shall be made as herein pro- I P^ 

vided shall be permitted for the construction of said works to procure, I ^^ 

'take, and obtain within the territories of Nicaragua all kinds of mate- f J,^ 
rials, such as stone, timber, earths, and whatever else may be necessary 
and proper for the said purposes, free of any charge so far as the said 

materials may be procured on the lands belonging to said State. 1 '"^ 

Article II. 



itX' 







The State of Nicaragua cedes and grants to the United States, or t< 
a chartered company of the citizens thereof, as the case may be, abs( 
Intel y, all the land that may be required for the location and construe 
tion of said canal or canals, road or roads, and which may be necessar 
for the erection of buildings and houses of every description for tlfc_ e 
residence and accommodation of the engineers, superintendents, an -A 
laborers, and all others employed in the making and construction of tli^^e 
said works, or in governing, managing and controlling the same, an -d 
also for the erection of all such necessary buildings as may be requisit—zn^e 
and proper for the purpose of storing away therein all the tools, machine=^ s, 
materials, and property of every description which may be required fc — ^^r 
the use in the construction, repairing, preservation, and management c— :*>^ 
said works, and should any portion of the lands or materials, or of th^c^ne 
rivers, bays, ports, or their coasts or lakes, and their shores, which ma ^y 
be necessary and proper to be applied for the location and constructio ^^ ^ 
of said works and its appurtenances, belong to individuals, the StaL* ^^ 
of Nicaragua agrees and undertakes to extinguish the titles thereto, an--^^^ 
to procure the same upon a just principle of valuation for theaforesai ^-i^ 
public works. The aforesaid cession and grant shall include a space 
not less than three hundred feet on each side of the lines of said work^ 
and extending all along the whole length thereof, so that ample space 
secured on the margins of said works for the convenient use thereor 
The just value of such of said lands and materials as may be privatr^^*^® 
property at the date of this treaty will be paid for by said company. 

Article III. 

It is agreed that if the Government of the United States shall decide 9^^ 
not to undertake and construct the said works, then either the Presideu .^^^/^ 
or Congress thereof shall have the power and authority to frame, enacl^ ~^^ 
and issue a charter or act of incorporation containing such liberal proC^"^' 
visions, and such grants of rights and privileges, not inconsistent witl "" 
the rights of the contracting parties herein secured, as may be necessary 
convenient and proper to effect the great objects in view, which charte: 
and act of incorporation shall provide as follows : 

1st. That the company which may be formed and organized unde: 
and by virtue of its provisions shall be composed exclusively of th( 
citizens of one or both of the contracting parties, who may subscrib* 
for and become the owners of the whole of the capital stock require! 
for the said works. If, however, such citizens (thus ha\ing the prefei 
ence) shall fail in due time to subscribe for and become the owners 
the whole amount of the said capital stock, the residue thereof n( 
taken by them may be taken, paid in, and owned by the government 
of both or either of the contracting parties, or by the governments 
citizens of any other nation, kingdom, or country. 
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2d. That said company shall have the sole and exclusive right and 
privilege of constructing and owning such works as are herein named 
within the State of Nicaragua, provided the same are commenced and 
prosecuted within the time limited in this convention. YH30I'^1 

3d. It shall authorize the said company to build and construct said 
canal or canals, in such directions and of such width and depth as they 
shall in their discretion determine, and if the plan of roads is in part or 
in whole adopted the route, width, kind, and number thereof shall be 
determined upon by the said company as they may think proper. 

4th. It shall provide that said company may make contracts, sue, and 
be sued as a corporation, with a given name and style, have a corporate 
seal, and engage in all such trade and business as may be proper and 
convenient in promoting all the operations required for the attainment 
of the ends in view. 

5th. It shall contain provisions adequate for the organization of said 
company ; It shall provide for the appointment of the officers, agents, 
engineers, surveyors, superintendents, and other employes of said com- 
pany ; and that said company may make and adopt all its own bylaws 
and regulations, so that the same be not in conflict with the provisions 
of this convention. 

6th. It shall provide that said company may not only build and con- 
struct, but also' enlarge, alter, repair, and reconstruct the said works as 
they may think proper, and that they may manage and govern the same 
and manage and control the financial affairs of the corporation. 

7th. It shall provide that the said company shall make annual reports 
to the executive governments of the United States and the State of 
Nicaragua, setting forth their receipts and expenditures, and the condi- 
tion, operations, and affairs of the said company. 

8th. It shall provide that the management of the affairs of said com- 
pany shall be vested and lodged in nine managers, five of whom shall 
be appointed by the company for a period of time, and in a manner to 
be regulated by the said charter, and in like manner two of the said 
managers shall be appointed by the President of the United States and 
two by the Executive Chief of the State of Nicaragua, and the said nine 
managers shall appoint their own president. 

9th. It shall provide that the governments of either of the contracting 
parties may, through their committees, freely examine and investigate 
the affairs, business operations, and condition, financial and otherwise, 
of the said company, and for such purpose such committees may examine 
the books and papers of the company, and examine the officers thereof 
and other witnesses on oath, and make reports thereon to their respective 
governments. 

10th. It shall provide that said company shall have the sole and ex- 
'lasive right and privilege of conveying persons and passengers, and of 
onveying all steamers, ships, and vessels of all kinds, by towage or 
therwise, and of transportiilg in the vessels of others or of their own 
11 property, goods, wares, and merchandise, over, through, and upon 
aid navigable waters, canal or canals, road or roads, which shall be im- 
proved, made, or constructed by them, at such rates, charges, duties, 
nd tolls as the said company may think proper to establish ; except, 
LO^vever, that the said charter shall farther provide that all the vessels of 
K^ar and all other public vessels of every description belonging to the gov- 
JTnments of the two contracting parties, as well also as all other vessels 
vhich may be engaged in the permanent or temporary employment of the 
►aid governments to transport their troops, munitions of war, their pub- 
ic property of all kinds, and to convey their jjublic agents, consuls^ 
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ministers, and all their officers, civil and military, shall be permitted to 
have the free and unrestricted use of the said canal or canals and navi- 
gable waters, and shall if necessary and required be conveyed through 
the same by the said company free of all costs and charge; said charter 
shall further provide also that the public mails of the contracting par- 
ties shall be conveyed and transported along and over the said works 
by the said company, in their own vessels or vehicles, free of cost or 
charge, and the contracting parties agree and stipulate with all solem- 
nity that the aforesaid rights and privileges shall be enjoyed by each 
other perpetually, and that said charter shall provide a<5cordingly ; said 
charter shall also further provide that the citizens of the two parties 
shall enjoy and possess the right and privilege with their vessels, goods, 
merchandise, and property', and persons to pass and be conveyed through, 
upon, and over the said canals, roads, and navigable waters on terras 
at least as favorable as the subjects or citizens of any other nation or 
country. 

11th. Said charter shall provide that the said works shall be com- 
menced by said company within ten years after it shall be fully organized 
under said charter, or otherwise forfeit their privileges ; so likewise if 
they shall after said works are begun declare their intention to abandon 
them and cease to prosecute the same for four entire successive years 
intentionally. 

Article IY. 

The charter aforesaid may contain such other provisions and grants 
of rights and privileges not in violation of or in conflict with any of 
the preceding or subsequent articles of this treaty as may be deemed 
necessary, convenient, or proper for the objects in view by either the 
President or Congress of the United States, and the same when framed 
and issued shall be approved and legalized by the Government of the 
State of Nicaragua, and no privileges or emoluments shall be granted 
in said charter to either of the contracting parties which shall not like- 
wise be held and enjoyed to the same extent by the other. 

Article Y. 

The Government of the United States shall have the right to erect 
such forts and fortifications at the ends and along the lines of said works, 
and to arm and occupy the same in such manner and with as many 
troops as may be deemed necessary by the said government for the pro- 
tection and defense thereof, and also for the preservation of the peace 
and neutrality of the territories of Nicaragua, to whom pertains equal 
rights as inherent to her sovereignty. 

Article YI, 

The public armed vessels, letters of marque, and privateers, and the 
l^rivate merchant and trading vessels belonging either to the govern- 
ments, or the subjects, or citizens of nations, kingdoms, or countries with 
which either of the contracting parties may be at war, shall not, during 
the continuance of such war, be suttered or allowed to come in the ports 
at the terminations of said canals nor be allowed to pass on or through 
the same, on any account whatever; neither shall the vessels of neutral 
nations, whether public or private, be allowed to convey by means of 
said canal articles contraband of war, to or for the enemies of either of 
the contracting parties, or to or for other nations or states who may be 
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at war with each other ; nor shall the vessels of countries which are en- 
gaged in war with each other, owned or employed and armed by them 
to carry on such war, during the continuance be allowed to pass through 
the said canals. The public and private vessels of all nations, king- 
doms, and countries which are in peace with both the contracting par- 
ties and with each other shall be permitted to enter said ports, and to 
pass or be conveyed through the said canals, but they shall be subject, 
however, to the payment of such duties, charges, and tolls as may be 
established by the proprietors of the said works. 

Article VII. 

The State of Nicaragua may, of course, exercise her right of erecting 
and establishing anywhere on the routes or margins, or at the points of 
termination of said works, custom-houses and warehouses, and to collect 
duties, according to her own laws, upon the goods, wares, and merchan- 
dise imported for sale or consumption into her territories by means of 
said works, and the State of Nicaragua may adopt aqd enforce all need- 
ful rules and regulations to prevent smuggling or the introduction of 
contraband goods in her territories 5 but it is expressly agreed that the 
State of Nicaragua shall not impose, enforce, or collect any taxes, charges, 
or duties of any kind or amount on the persons (for passports), or prop- 
erty, or on goods, wares, or merchandise of any class or kind on theirtravel 
or transit -over, or for passing through her territories by means of said 
canals, roads, &c., provided the said property, goods, wares, and mer- 
chandise shall be not sold or not introduced for sale or consumi)tion 
into the said State, but be exported to other states or countries. 

Article YIII. 

The ports at the points of termination of said works shall be free to 
both the contracting parties and their citizens, respectively ; and their 
public and private vessels of all kinds shall enter and remain therein 
and depart therefrom and not be subjected to the payment of any port 
charges, tonnage duties, or other imposition whatever. 

Article IX. 

The persons employed in the location and construction of said works, 
the owners thereof, and all their agents, and officers, and employes of 
every sort, shall be under the special protection of the governments of 
both the contracting parties, and they shall not be subject to any kind 
of taxation on their persons or property, nor shall they be required to 
pay any contributions or to perform any civil or military duty or service 
whatever for either of the two governments during their employment 
about the said works; and all provisions, including wines and liqaors, 
and all merchandise imported into Nicaragua for their clothing and sub- 
sistence shall be free and exempt from all duties and taxes, direct or 
indirect; and all such articles, property, stores, tools, implements, and 
machines, &c., &c., as may be required for surveys and explorations, 
and for locating and constructing said works, shall be imported into the 
State of Nicaragua free from all taxes and duties whatever thereon, and 
the vessels employed in the importation of the said subsistence, cloth- 
ing, tools, implements, &c., <&c., shall also be free and exempt from all 
port charges and tonnage duties in all the ports, rivers, lakes, or harbors 
on the coasts or within the limits of the State of Nicaragua; and entire 
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liberty is to be enjoyed by the said corapany to make fall and complete 
surveys and explorations of the ports, bays, seas, lakes, rivers, and 
territories of Nicaragua, in order to the location of said works and for 
the procurement of lands and materials necessary for the same, in which 
explorations and surveys Nicaragua, at her own expense, may partici- 
pate, if she thinks proper. 

Article X. 

The State of Nicaragua grants and cedes to the United States or to a 
company to be chartered as herein provided, as the case may be, all the 
land within two leagues square belonging to the said State, and which 
may be unappropriated at the date of this treaty, at each point of the 
terminations of said works at the seas on each side, that is to say, three 
miles square on each side of both ends of said works, to serve for the 
sites of two free cities which it is anticipated wiLl hereafter be estab- 
lished at said points, the inhabitants of which free cities shall enjoy the 
following rights and immunities: 

1st. They shall govern themselves by means of their own municipal 
government, to be administered by oflBcers, legislative, executive, and 
judicial, chosen and elected by themselves according to their own regu- 
lations. 

2d. They shall have the right of trial by jury in their own city courts. 

3d. They shall have the most perfect freedom of religious belief and 
of religious worship, public and private. 

4th. They shall not be required to pay any tax upon their real estate 
or other property except such as may be imposed by the municipality 
and collected for the city treasury, and to be used and applied for the^- 
benefit of said cities. 

5th. They shall not be required to perform any. military services, ex-^ 
cept for the defense of the said cities in which they may reside. 

6th. The said cities will of course be under the qualified dominion and 
government of the State of Nicaragua, not to be exercised in any man- 
ner, however, in violation of their rights and immunities as herein 
specified; and said free cities shall be under the protection of the gov- 
ernments of both the contracting parties. 

Article XI. 

The State of Nicaragua agrees that the United States shall have, 
possess, and enjoy forever the following rights and privileges; that is 
to say, the right and privilege to pass, convey^ transport, and send 
through all or any part of the territories and dominions of the State of 
Nicaragua, on land or water, from ocean to ocean, by means of her ports, 
bays, rivers, lakes, and roads, troops, infantry or cavalry, all kinds of 
arms, artillery, and munitions of war of all kinds, her public property 
of every description, public oflicers, civil and military, consuls, minis- 
ters, dispatch agents, her public mail and mail agents, and all other 
employes of the Government of the United States of America; and the 
same shall all and each be permitted to pass, be sent, and be conveyed 
through said state, in any manner, as aforesaid, in the public armed 
vessels of the United States, and in all such other vessels or vehicles, 
public or private, which may be in the temporary or permanent employ- 
ment of the Government of the United States for any of the purposes 
aforesaid, or in any other way, free from all cost and exempt from all 
taxes, duties, imposts, charges, or exactions of any kind whatever, either 
on the persons, property, vehicles, or vessels aforesaid; and all the 
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aforesaid privileges and the said free rights of way and of transit shall 
be held, used, and enjoyed by the United States of America (but not by 
any other nation, state, or government, except Nicaragua) without cost 
or charge, and freely, whether the same be made through the dominions 
and territories of Nicaragua as they now exist, or whether the said troops, 
munitions of war, public oflBcers, agents, employ^Sj mails, public prop- 
erty, vehicles, and vessels, &c., shall be sent, transported, or conveyed 
by means of improved navigable rivers, canals, or turnpikes, or railroads, 
or any other public improvements which may be hereafter made in the 
State of Nicaragua, eitiher by the governments or citizens of the con- 
tracting parties, or by the governments, citizens, or people of any other 
nation, kingdom, or country; and the citizens of the United States shall 
have and enjoy all the rights and privileges of travel, passage, transit, 
and conveyance for themselves and their property and vessels of all 
kinds through the territories and dominions of the State of Nicaragua 
as they now exist or through such canals or roads, railways or turnpikes, 
or other improvements as may be hereafter made in said state, upon 
terms and conditions in every particular as favorable as those enjoyed 
by the citizens of Nicaragua, or by the citizens of any other nation, king- 
dom, or country. 

Article XII. 

In consideration of the premises as set forth in the foregoing eleven 
articles, the United States of America doth solemnly agree and under- ' 
take to protect and defend the State of Nicaragua in the possession and 
exercise of the sovereignty and dominion of all the country, coasts, ports, 
lakes, rivers, and territories that may be rightfully under the jurisdic- 
tion and within the just and true limits and boundaries of the said state; 
and when the circumstances and condition of the country may require 
it the United States shall employ their naval and military force to pre- 
serve the peace and maintain the neutrality of the said coasts, ports, 
lakes, rivers, and territories, and to hold and keep the same under the 
dominion and sovereignty of the Government of the State of Nicaragua 
or of the government of such state or political community of which Nica- 
ragua may voluntarily become a member, or with which, of her own 
accord, she may hereafter be identified: Provided, however, that the 
Said sovereignty and dominion of the State of Nicaragua, so guaranteed 
a^ above, shall not be held, maintained, or exercised by said state in 
^ny such mannSr as to conflict or to be inconsistent with the rights and 
privileges herein secured to the United States and her citizens ; and to 
prevent all misunderstanding, it is expressly stipulated that the United 
States are not bound, nor do they undertake, to aid, assist, or support 
Nicaragua in offensive wars or wars of aggression waged and carried on 
by said state with foreign powers or witl the neighboring states, outside 
of her just limits, and beyond the territories rightfully within her juris- 
diction ; but the contracting [)arties agree and undertake that, if neces- 
sary, the naval and military forces and the entire means and resources 
of both the contracting parties shall be employed to put down all wars 
£ind bloodshed arising therefrom, and to suppress all violations of the 
peace and interruptions of the neutrality of the said State of Nicaragua; 
a,nd for further explanation it is understood that if the State of Nica- 
i*agua should become involved in a war with any foreign power or 
neighboring state within her own borders, to defend the territories 
rightfully belonging to her, or to recover such territories wrongfully 
Arrested from her, the United States engages to defend Nicaragua in 
carrying on such war within her own rightful limits, provided, how 
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ever, that such war is just, and provided, moreover, that if peace is pre- 
vailing in the State of Nicaragua, no wars or hostilities shall be first 
commenced in said state by either of the contracting parties without 
previous friendly consultations, and unless with the consent of both their 
governments, given according to their laws and constitutions, respec- 
tively. 

Article XIII. 

The contracting parties, in negotiating this treaty, have had in view 
the contract entered into between the State of Nicaragua, through their 
commissioner, Jos6 Trinidad Munos, and a certain company styled 
^'Oompania de transito de Nicaragua," composed of certain persons 
named Willard Parker, Simeon H. Ackerman, Asher Kurshecdt, and 
David J. Brown, through the said David J. Brown as their agent, which 
contract was executed and signed by said commissioner and agent on 
March 14, 1849, and ratified by the legislative power of the State of 
Nicaragua on March 16, 1849, and approved by the executive power of 
said state on the 17th of March, 1849. Now, in view of this contract, it 
is further agreed as follows : 

1st. If the above-named company shall accede to this treaty i7i all its 

partSj or if they shall voluntarily abandon their contract, or if they shall 

forfeit their rights under said contract by failing to perform and execute 

the terms and conditions thereof in due time, then this treaty shall re- 

' main and be valid in all its parts. 

2d. But if the said company shall not accede to this treaty in all its' 
partSj and if they shall not abandon or forfeit their said contract, but it' 
they shall execute the same and comply with its terms, and build the 
said works all in the time required, then, in such case, this treaty in all 
its parts, wherein the State of Nicaragua grants to the United States, 
or to a company to be chartered by the President or Congress thereof, 
the exclusive privilege to be the constructors and owners of said works, 
shall be void, and of no force or effect. 

3d. Nevertheless, in such case as is set forth in the second section 
next preceding, if said company shall accede to the fifth (5th), the sixth 
(6th), the eighth (8th), and the eleventh (lltli) articles of this treaty, 
and shall consent and agree that the United States of America, and the 
citizens thereof, shall have and enjoy all the rights and privileges therein 
granted to them, and as defined also in the tenth (10th) section of the 
third (3rd) article, then in such case the above-named fifth (5th), sixth 
(6th), eighth (8th), and eleventh (11th) articles of this treaty, as also the 
twelfth (12th) article thereof, shall be valid and obligatory between the 
contracting parties. 

4th. But if in such case existing as is set forth in the second section 
above the said company shall refuse to accede or agree to the said ilfth 
(5th), sixth (6th), eighth (8th), and eleventh (11th) articles hereof, as 
specified in the preceding third section, then this treaty shall bo alto- 
gether void and of no force or effect whatever. 

But the contracting parties, anticipating that said company, being 
satisfied that the great enterprise in view cannot succeed unless under 
the protection and patronage of the two governments, will concur and 
co-operate with them in the promotion thereof, they are assured that 
this treaty will meet their cordial approbation, and that it will be fully 
acceded to by them. 

The present special convention between the United States of America 
and the State of Nicarauga shall be approved and ratified by the Presi- 
dent of the United States of America, by and with the advice and con- 
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sent of the Senate thereof, and by the Director of the State of Nica- 
ragua, with the consent of the Legislative Chambers thereof, and the 
ratifications shall be exchanged in the city of Washington, Santiago do 
Managua or Leon, within the term of two years counting from this date. 
In faith whereof, we, the plenipotentiaries of the United States of 
America and of the State of Nicaraugua, have signed and sealed these 
presents in the city of Guatemala, on the twenty-first day of June, in 
the year of our Lord, one thousand eight hundred and forty-nine, in the 
seventy-third year of the independence of the United States of America, 
and in the twenty-eighth year of the independence of the State of Nica- 
ragua. 



[SEAL.^ 
[SEAL.' 



ELLTAH niSE. 
BUENAVA SELVA. 



14. — Contract between Nicaragua and the American Atlantic and Pacific 
Ship-Canal Company^ signed at Leon^ August 27, 1849, containing the 
grant which was subsequently accepted under Article VII of the Clayton- 
Bulwer Treaty. 

The Supreme Director of the State of Nicaragua, and "The American 
Atlantic and Pacific Ship-Canal Company,'' composed of Cornelius Van- 
ierbilt, Joseph L. White, -Nathaniel H. Wolfe, and their associates, be- 
ng always citizens of The United States, desiring to settle the terms of 
I contract for facilitating the transit across the Isthmus of Nicaragufi 
Tom the Atlantic to the Pacific Oceans, by means of a ship-canal or rail- 
-oad, have appointed as Commissioners on the part of the Supreme Di- 
•ector of the State of Nicaragua, Messrs. Hermeuegilda Zepeda and Gre- 
^orio Juares, and on the part of the said company Mr. David L. White, 
vith full powers to arrange and conclude a contract for the above-named 
)urposes ; which Commissioners having exchanged their respective 
)Owers, have agreed upon and concluded the following Articles: 

Art. I. The State of Nicaragua grants to the said Company the ex- 
jlusive right and privilege of constructing a ship-canal across its terri- 
ory, by a single route, and at its own expense, from the port hi St. John's 
if Nicaragua, or any other more feasible point on the Atlantic, to the 
>ort of Realejo, Gulf' of Amapala, or Fonseca, Tamorinda, St. John's of 
he South, or any other point on the Pacific Ocean which the engineers 
>f the Company may decide upon, by means of the St. John's river. Lake 
•Nicaragua, Kiver Tipitapa, Lake of Leon, or any other rivers, lakes, 
vaters, and lands situated within its territory, with the object of con- 
necting the two oceans, and to make use of, for its construction and navi- 
gation, said rivers, lakes, waters, and lands, both public and private. 
\.nd -the State also grants to the Company the exclusive right to the 
Ldministration, management, and control of the said canal, according 
o the following Articles: 

II. The dimensions of the canal shall be such as may be necessary for 
lie passage of vessels of all sizes, and the point at which it shall ter- 
ninate on the Pacific, in the event that the engineers of the Company 
^liall decide upon two or more points as equally practicable, shall be that 
>ne most consistent with the mutual interests both of the State and^the 
^Jompany. 

III. The Company binds itself to construct, at its own expense, in the 
tiarbors at the extremities of the route of said canal, custom-house 
l>tiilding8 of the necessary capacity for the use of the State and Com« 
pany. 

S. Ex. 194 4 
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IV. The exclusive rights and privileges herein granted to the said 
Company by the said State, shall be enjoyed by the same lor the fixed 
period of 85 years, counted from the day in which the canal shall be 
completed and put in use. 

V. The Company hereby agrees to pay to the said State for the said 
grant the following sums of money, namely : 

First. Ten thousand dollars by draft on the said Company in the city 
of New York, as soon as this contract shall be ratified by the Legisla- 
ture of the State. 

Second. Ten thousand dollars at the expiration of one year from 
this same date; and 10,000 dollars each year thereafter until the com- 
pletion of the said canal ; the above sums to be paid to the State in the 
city of Leon, or in the city of New York, as the State may elect. Also 
the said Company makes a free donation to the said State of 200,000 
dollars of stock in the enterprise, which shall be delivered to the State 
as soon as the certificates of stock shall be distributed by the Com- 
pany. 

VI. Said State shall receive for its proportion of the income of said 
canal, after the same shall be put in use, the following interests, namely; 
for the first 20 years, 20 per cent, annually out of the net profits, after 
deducting therefrom the interest of the capital employed in its construc- 
tion at the rate of 7 per cent, per annum, and 25 i)er cent, each year 
thereafter out of said net profits, after deducting the said 7 per cent., 
until the expiration of the lull period of the term hereinabove granted. 
And the State shall also receive 10 per cent, out of the net profits, without 
any deduction of interest, of any route which the Company may esta.> 
lish between the two oceans, whether it be by railroad, or carriage-rost^i j 
or by any other means of communication, during the 12 years her^^ 
granted for the construction of said canal. 

VII. The said Companj^ shall be bound to make and present an ^^ 
nual report and account to the Government of Nicaragua, setting foJ^^b 
the receipts and expenditures, as well as a statement of the condit:»-Oii 
of the works of the canal ; which report shall be certified by the pro^^^^ 
officers of the Company. The State, however, shall have the rigr^^' 
through any Commissioners which it may appoint for that purpose^ ^^ 
inspect and examine at any time the books of the Company, to sati^^fr 
itself of the correctness of the said receipts and expenditures. 

VIII. It is hereby stipulated that the State of Nicaragua shall hg»^^'^ 
the privilege of taking stock in the said canal, to the amount of 500,C^^ 
dollars, within 1 year from the date of the ratification of this contra.^^? 
which it may distribute, as it may deem proper, among any of its nati"^'^ 
citizens, or the citizens of the adjoining StMes, upon giving notice ^^ 
the Company of such intention through The United States' Consul ^ 
the city of Leon. 

IX. It is further stipulated that a majority of the stock of said cao^^ 
shall always be owned by citizens of The United States; in evidence ^^ 
which the stock-books of said Company shall always be open to insp^^" 
tion at the jmncipal oflBce of the Company,wherever the same may 1^^ 
located. 

X. The Company binds itself to commence the preliminary surv^^.^ 
for said works within the period of 12 months from the date of the rs^'^^* 
fication of this contract, and also to complete the said canal within i- 
years from the same date. But if any fortuitous or unforeseen eveiE'ts, 
beyond the control of the Company, — as for example, earthquakes, o'P^' 
demies, wars, or any other events of this nature, — should appear duri ^8 
the progress of the work to suspend its execution, the time thus l^^st 
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shall not be reckoned as a part of the stipulated time above given for 
its completion. In case such event should occur, the Company shall 
give immediate notice to the (lovernment of the same, for the purpose 
of deciding, in connection with the Company, upon the nature of such 
event. 

XI. If none of the events which are expressed in the preceding Ar- 
ticle should occur, and the work shall not be completed within the said 
period of 12 years, then, whatever may have been done by the Company 
to that time in the prosecution of the work, shall be forfeited to, and 
become the property of, the State without any indemnit5^ 

XII. The State gives to the said Company the right to take, free of any 
charge or indemnity, any of the public lands or forests within the State, 
all the wood, stone, lime, timber, or any other materials which it may 
require for the construction and use of said canal and its dependencies. 
And the said State hereby further gives to the Company the right to 
take and make use of such portions of the public lands as it may require 
for the establishment or erection of houses, stores, docks, wharfs, sta- 
tions, and all other useful objects connected with the works of said canal. 

XIII. In case the Company shall require any materials, such as wood, 
lime, stone, &c., which may be found in or upon the lands of particular 
individuals, it shall be obligated to pay for the same at such price as 
may be agreed upon between the Company and such individuals. But 
all the lands which may be required for the passage of the canal in its 
entire route, shall be at the expense of the State, and the Company shall 
not be liable to pay any indemnity for the same. 

XIV. All the articles that the Company may require, both for the sur- 
veys and explorations, and for the construction and use of the works of 
the canal, such as machines, instruments, tools, &c., and all other ne- 
cessary materials, shall be admitted into the State free of duties of all 
kinds, and may be discharged in any of its harbours, or at any other 
point within its territory that the Company may select ; in this last case, 
however, giving notice of such intention to the proper Government 
officer. But the Company shall have no right to introduce within the 
"territory of the State any goods, merchandize, or any other articles of 
<5ommerce for sale or exchange without paying the duties established by 
law. And they are also prohibited from importing any articles or ma- 
terials, which may be monopolised or prohibited by the State, for any 
purpose, except for the use of the works of the canal. 

XV. The State binds itself to facilitate and aid in every possible way 
the engineers, contractors, employes, and labourers who may be em- 
ployed in the explorations and surveys of the route, and in the construc- 
tion of the works of thecaiial; and to thia end stipulates that all citizens 
of the country who may be so employed by the Company, shall be free 
and exempt from all civil or military service of the State whatsoever; 
but to entitle them, however, to the right of exemption from such mili- 
tary service, they shall have been previously in the employ of the Com- 
pany, for at least the period of 1 month. The State also guarantees to 
all foreigners who may be employed on the works of the canal the same 
rights, liberties, and privileges as are enjoyed by inhabitants of the 
country ; and also that they shall not be molested or disturbed in their 
labours while thus employed, by any internal commotions or disorders of 
the country ; and at the same time that they shall be free and exempt 
from all taxes, duties, or direct contributions whatsoever during the 
time they may be in the Company's employ. 

XVI. The said Company agrees to receive from the State as labourers 
upon the works of the canal any convicts who may be capable of labour. 
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upon such terms as may be agreed, upon between the Company and tbe 
State. 

XYII. The said Company agrees to transport across the said canal 
all passengers, goods, merchandize, and materials of every description 
which may be intrusted to it ; and also stipulates that the canal shall be 
open to the transit of vessels of all nations, subject to fixed and uniform 
rates of tolls that may be established by the Company. 

XYIII. The Company shall establish a tariff of fees or tolls for the 
transportation of all passengers, goods, wares, merchandize, and prop- 
erty of every description, and for vessels of all kinds passing through 
or along the said canal, which shall have the force of law from the mo- 
ment in which it shall be communicated to the Government of Nicaragua,, 
which shall be obliged to sanction the same within 8 days after its re- 
ception ; and at the same time, with a view to induce the largest and 
most extended business by this route, the said Company agree to fix the 
said tariff of fees or tolls for the same, at the lowest possible rate con- 
sistent with the mutual interests, both of the State and the Company f 
and in case that the Company should determine at any time to alter 
such tariff, it shall be incumbent upon it to give 6 months' previous notice 
of such determination in the State paper of Nicaragua and in the prin- 
cipal seaport towns of The United States. 

XIX. The rate of tolls and charges for the transit of the products 
and manufactures of the State of Nicaragua and the adjoining States 
shall be regulated by a particular and more favourable tariff, which shall 
be agreed upon between the State and the Company. 

XX. The State grants to all steamers and vessels of the Company 
during the continuance of this contract, the right of ingress and egress 
to^ from, and through all its harbours, rivers, and waters both on the 
Pacific and Atlantic Oceans, and the interior, and the use of the same 
free of all duties or charges of any kind whatsoever, as, for example^ 
anchorage, tonnage, &c. 

XXI. The State hereby stipulates that all vessels and steamers of the 
Company, and also all goods, merchandize, manufactured articles, or 
any other property which may be conveyed therein passing through the 
said canal from one sea to the other in either direction to any foreign 
country, shall be free and exempt from all kinds of Government duties 
or taxes whatsoever, and shall also be secure and protected from all in- 
terruption or detention in their course on the part of the State. 

XXII. The Company shall furnish to the State annually a list of all 
its vessels employed iji the navigation of the route, containing the names 
and descriptions of each of such vessels, which shall be registered in the 
archives of the State, and tl\ereupon the State shall give to the Com- 
pany a separate certificate of the register of each one of the said vessels,, 
signed by the proper oflBcer of the Government, which certificate shall 
serve always as a passport for said vessels through all the harbors of 
the State, upon presenting the same to the custom-house or harbour 
officer. 

XXIII. The exclusive right which the Company has acquired by this 
contract of navigating the said lakes, rivers, and waters of the said 
State by means of steam vessels, from one sea to the other, is under- 
stood as not to exclude the natives of the countrv from free interior 
navigation by means of sailing, or any other vessels, excepting steam- 
vessels. 

XXIV. The Company binds itself to transport by the said canal, on 
board of any of its vessels, all the principal officers of the Government 
and its subalterns, in case of Government necessity, from one point of 
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said route to any other one at which said vessels may stop, without any 
charge to the State therefor. 

XXY. The Company is to convey by any of its steamers or vessels, 
free of cost or charge over the route of the said canal, all the official corre- 
spondence of the State, in consideration of which the State agrees not to 
collect or recover any postage or duties of any kind upon any of the cor- 
respondence of the said Company. 

XXYI. The Company binds itself to construct, at its own expense, 
bridges upon that part of the canal that may be made between the 
lakes and the Pacific, upon such principal highways as may be agreed 
upon between the State and the Company. The said State, with the 
consent of the Company, shall establish rates of toll or charges upon 
such persons or things as may pass over said bridges, the profits from 
which shall be appropriated to redeem the capital invested in their con- 
struction, and the interest thereon, at the rate of 7 per cent, per annum ; 
and when such capital and interest shall have been reimbursed to the 
Company, then the profits shall be divided epually between the State 
and the Company for the remaining period of this contract, but such 
bridges shall continue under the control and management of said Com- 
pany. 

XXYII. The State of Nicaragua, with the object of facilitating the 
colonization of the lands contiguous to the Kiver St. John, and the ad- 
jacent rivers, and of the canal which in or along it may be constructed, 
makes a free donation to the Company of 8 stations or sections of land 
to be located at such points upon either one or both of the banks of the 
«aid river or canal as the Company may elect, each one of which stations 
shall be of 6 English miles in length, fronting upon the river or canal, 
and 6 miles in width, measured from the bank of the canal or river to- 
Av^ards the interior. And the State further grants to the Company the 
right of alienating the lands which compose said sections to settlers, or 
any other person or persons who may wish to locate themselves upon 
the same. Said sections of land are granted upon the following condi- 
tions : 

1. They shall be located by the Company in such a manner that they 
shall be at least 3 English miles distant from each other. 

2. That no one of them shall be located within the distance of 4J 
^English miles from the mouth of the St. John's river. 

3. The State reserves to itself the right to such points as shall be 
necessary for its military fortifications and public buildings. 

4. That the lands granted shall not be alienated to settlers until 6 
months after the commencement of the survey of the route of the said 
<5anal. 

5. The State reserves to itself the supreme dominion and sovereignty 
over said lands and their inhabitants. 

6. That said lands shall not be alienated by the Company to any Gov- 
ernment whatsoever. 

XXVIII. The colonies which the Company may establish upon said 
lands shall be colonies of Nicaragua, and thereupon the settlers shall be 
subject to the laws of the State the same as the natives of the country, 
'being, however, exempt for the term of 10 years from all taxes and di- 
rect contributions, and from all public service, as soon as each colony 
«hall contain at least 50 settlers. 

XXIX. The State further agrees that in case any event may hereafter 
occur, as named in the preceding Article X, to suspend or prevent the 
<Jonstruction of the canal, or if the said contract shall become forfeited, 
or annulled by either or both of the parties, and also in case the said 
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contract shall continue in force for the full period of 85 years, men- 
tioned in the preceding Article IV, the said State shall always acknowl- 
edge as private property the lands which may have been alienated or 
ceded by the Company to settlers or other persons in virtue of the legal 
title which the Company has acquired by this contract to the said lands. 

XXX. The Company shall have the exclusive right to construct rail 
or carriage roads, and bridges, and to establish steam -boats and steam- 
vessels on the said rivers and lakes as necessary accessories to and' in 
furtherance of the execution of the canal; but the Company hereby 
stipulates and agrees that in case the construction and completion of 
the said canal or any part of it becomes impossible by any unforseen 
event or insurmountable obstacle of nature, to construct a railroad or 
rail and carriage road, and water communication between the two 
oceans, provided the same may be practicable, within the feame period 
as is stipulated for the building of the said canal, and subject to the 
same terms, conditions, regulations, and restrictions, as far as they can 
be made applicable to the same. 

XXXI. The State hereby binds itself not to sell or dispose of any of 
its public lands located ui)on or near the River St. John's, or upon or 
near any of the routes or points designated in Article 1 of this contract, 
until after the surveys shall have been made, and the route determined 
of the said canal. 

XXXII. The State also binds itself to protect and defend the Com- 
pany in the full enjoyment of the rights and privileges granted in this 
contract, and also binds itself not to contract with, or cede to, any Gov- 
ernment, individual, or companies whatsoever the right of constructing 
a ship-canal, railroad, or any other communication across its territory 
between the two oceans, or the right of navigating by means of steam- 
vessels any of its rivers or lakes which may be occupied by this Com- 
pany while this contract continues in force. But, should this contract 
become forfeit.ed or annulled, then the State shall be privileged and free 
to contract with any other individuals or companies as it may deem 
proper. 

XXXIII. In case any dispute or controversy shall arise, during the 
existence of this contract, between the State and the Company, the same 
shall be determined by a reference to 5 Commii^sioners, to be chosen in 
the following manner, viz., 2 to be named on the part of the State, 2 
named by the Company, and the fifth to be selected by the 4 thus ap- 
pointed, who shall hear and determine the matters in controversy, and 
decide upon the same ; which decision of the said Commissioners shall 
be final and without appeal, and binding upon both the State and the 
Company. 

XXXIV. It is further provided, that in the event of the 4 Commis- 
sioners thus chosen not being able to agree upon the selection of the 
fifth, the State and the Company shall then choose 3 individuals, out of 
which number they shall select one to act as such fifth Commissioner; 
but should they disagree in such selection, then the choice shall be made 
out of said number by lot. 

XXX Y. After the period of the 85 years herein granted to the Com- 
pany shall have expired, the Company shall surrender to the State the 
canal or roads, and its dependencies, revenues, and privileges, free from 
all indemnity, for the capital which may have been invested in the said 
work. But it is nevertheless stipulated that the Company shall receive 
15 per cent, annually out of the net profits of the canal for the period o 
10 years after such surrender, provided the cost of the same shall b 
]ess than 20,000,000 of dollars ; but should the cost be 20,000,000 of dol 
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lars or more, then the Company shall receive said 15 per cent, for the 
period of 20 years after sucli surrender. 

XXXVI. It is expressly stipulated on the part of the State of Nica- 
ragua that the vessels, products, manufactures, and citizens of all na- 
tions shall be permitted to pass upon the proposed canal through the 
territory of the State, subject to no other or higher duties, charges, or 
taxes than shall be imposed upon those of Tiie IJnited States ; provided 
always, that such nations shall first enter into such Treaty stipulations 
and guarantees respecting said canal as may hereafter be entered into 
between the State of Nicaragua and The United States. 

XXXYII. It is finally stipulated that this contract, and the rights 
and privileges which it confers, shall be held inalienable by the individ- 
uals composing the Company herein named and their associates ; and 
that it shall never, in whole or part, be transferred or assigned to any 
other Company, nor in any way become dependent upon or connected 
with any other Company, whatever may be the objects of the same. 

XXXVIII. The present contract shall be ratified by the Legislature of 
the State in the shortest possible period ; and on the part of David L. 
White shall be ratified immediately after, as agent of the Company 
which he represents, in virtue of the powers conferred on him to this 
effect. 

In testimony of which we, the respective Commissioners, have signed 
and sealed the present contract in triplicate, in the city of Leon, in the 
State of Nicaragua, the 27th day of August, in the year of our Lord 
1849. 

(L.S.) HBRMEND. ZBPEDA. 
(L.S.) GREGORIO JUARES. 
rL.S.) DAVID L. WHITE. 



15. — Mr. Crampton to Lord Palmerston. 

Washington, September 15, 1849. (Received October 3.) 

My Lord: Mr. Clayton having requested me to call upon him at the 
department of State, said that he wished to converse with me frankly and 
-onfidentially upon the subjectof the proposed passage across the isthmus, 
>^ way of Nicaragua and the River San Juan, with regard to which he'had 
ong felt a great deal of anxiety — an anxiety lately very much increased 
>y intelligence he has received from Mr. Elijah Hise, who has arrived 
It Washington from Guatemala, where he has been for some years 
-liarg6 d'affaires of the United States. 

Mr. Hise has, it appears, upon his own responsibility, and without 
Xistructions either from the late or from the i)resent administration, 
signed, on the part of the United States, a treaty with the state of Nic- 
"iragua, by which the latter grants to the United States an exclusive 
^iglit of way across her territories, including therein the River San Juan, 
\)r the purpose of joining the two oceans by a canal across the isthmus, 
the treaty contains a number of provisions, such as stipulations for the 
construction of forts and military works upon the banks of the San Juan 
Por the protection of the proposed passage. These Mr. Clayton enum- 
erated to me ; but he read to me, at length, the article which he regards 
^s the most objectionable in the treaty, by which it is stipulated that 
the United States guarantees to Nicaragua forever the whole of her 
territory, and promises to become a party to every defensive war in 
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ch that state may hereafter be engaged for the protection of tha 
ritory. 

To the whole of this treaty, as well as to the " absurd stipulation" 
iich he had just read, Mr. Clayton said that it was scarcely necessary 
remark that he was entirely opposed. His views and wishes with 
spect to the construction of a canal across the isthmus by way of !N'ic- 
agua were, he observed, known to me, and had been, as I was aware, 
jmmunicated by his direction to Her Majesty's Government ; these 
rould, he trusted have convinced your lordship) that the Government 
)f the United States have no views of exclusive advantage to themselves 
n this matter. He felt most anxious that the signature of the present 
treaty by Mr. Hise should not produce a contrary im]>ression in any 
quarter ; and with this view he proceeded to read to me a portion of the 
instructions which have been given to Mr. Squier, who has been lately sent 
as United States charge d'affaires to Nicaragua. By these Mr. Squiei 
is directed not only not to negotiate any treaty with that govemmen^t 
on the subject of a passage across the isthmus, but not to give his suiT'' 
port or countenance to any contnict entered into by private citizens cz»^ 
the United States with Nicaragua on that subject, of an exclusive natuf ^i 
or such as might bring the United States into collision with any oth^^e^ 
power. 

The signature of the present treaty has, Mr. Clayton remarked, plac^^3^^ 
the Government of the United States in a most embarrassing situ 
tion. You know, he said, that the government have no majority in tl 
Senate ; you know that the treaty will be called for by Congress ; tl 
substance of it, indeed, has already found its way into the newspapers, 
you are aware of the opinion which, whether right or wrong, is 
ally entertained in this country of the claim of the Mosquito chief 
any part of the territory claimed by Nicaragua; and you can form 
idea of eagerness with which the party opposed to the government >^ 
avail themselves of the opportunity of either forcing us into collisi< 
with Great Britain on this subject, or of making it appear that we ha^ 
abandoned, through pusillanimity, great and splendid advantages fair 
secured to the country by treaty. It will require great caution on bor 
sides, said ]Mr. Clayton, to prevent the two governments being brouglT'^S^^^ 
into collision on account of this intrinsically worthless country. 

Mr. Clayton concluded by saying that he would immediately sendf^'^fcfor 
Mr. Abbott Lawrence, who is now at Boston preparing for his departu -^f^va 
for England on the 2Gth instant, and that he would put him into full pci::^^- 
session of the views of the United States Government with regard " to 
this subject. He begged me in the meantime to communicate the sii^^^- 
stance of what he had said to me to your lordship. 
I have, &c., 

JOHN F. CKA^VIPTON^ 
Viscount Palmbrston, G. C. B. 



1 




16. — Mr. Crampton to Lord Palmer ston, 

[Extract.] 

Washington, October 1, 1849. (Keceived October 13.) 

Mr. Clayton, nevertheless, yesterday took an opportunity of&nt&cmg 
'inon the subject with me, with greater earnestness and at greater 
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h than on any previous occasion; and I am the more anxious to 
t accurately to your lordship the substance of his remarks, from 
ircumstance that the President, who happened to come into Mr. 
ton's room upon other business, on being informed of the subject 
hich we were engaged, waived all ceremony and joined in our con- 
ation with great frankness, and every appearance of a wish to make 
■ of the most friendly feelings towards Her Majesty's Government, 
wincing a disposition to deal with entire openness with regard to 
ffair in question. 

e junction of the two oceans by a canal, Mr. Clayton observed, was 
)ject so important to the whole of the commercial world, that it was 
3r for surprise that an attempt had not long since been made to 
) it. The increase of population on the western coast of this conti- 
had, however, now rendered it certain that such an attempt would 
)ng be made. The Government of the United States are strongly 
s^or of such an undertaking; but they are as earnestly opposed to 
:ecution being made a subject for jealousy, by an attempt on the 
3f any one nation to monopolize to itself either the credit due to 
an enterprise, or the advantages to be derived from it when 
-ed. It should, in their view, be rather made a bond of peace and 
understanding, by being brought about by a combined effort, and 
le general benefit of mankind. 

at great applause in certain quarters, and a certain sort of popu- 
, might be gained by the government of either of the countries by 
tempt to effect this work upon a principle of exclusive advantage, 
layton observed, there could be no doubt. But the United States 
iitive disclaimed any such wish, but desired, on the other hand, 
) be driven to adopt any measure for obtaining such exclusive ad- 
bge. Such popularity or applause would, in their opinion, be dearly 
tit by the jealousies and misunderstandings between nations which 
1 be the inevitable result; and this it was the study of the United 
s Government to avert. 

3 two countries, Mr. Clayton continued, most deeply interested in 
vork are, there can be no doubt, Great Britain and the United 
s. Their interest in it, indeed, seemed to him to be identical, 
entire agreement with regard to it was therefore an object of 
nount importance. 

vas with this feeling, he said, that the United States Government 
1 entirely disapprove of the treaty signed by Mr. Hise with the 
of Nicaragua, unless they were driven to adopt it to counteract 
xclusive claim of some other country. That treaty both secured 
sive advantage to the United States with regard to the proposed 
which they did not wish, under any circumstances, to possess, and 
tened, besides, to bring them into collision with Her Majesty's 
rnment upon the Mosquito question pending between them and 
tate of Nicaragua. 

lat the United States Government would now propose, therefore, 
his; That the United States should abandon the treaty signed by 
Eise; and, instead of ratifying it, should propose, simultaneously 
Her Majesty's Government, another treaty to Nicaragua, by which 
elusive advantage should be conferred on any party, and the great 
b of which should be to guarantee the safety of a company of capi- 
s, to whom a charter should be granted by Nicaragua on reasona- 
Tms for the execution and maintenance of the work. This corn- 
Mr. Clayton would have formed upon no exclusive principle as 
ds the shareholders, while it should be regulated as regards the 
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rate of toll to be levied, and on such other points as might appear nec- 
essary, by the governments guaranteeing its safety and undisturbed 
possession. The Government of Nicaragua would of course have no 
power to levy any other dues than custom duties on articles imported for 
her own consumption ; the transit from ocean to ocean being left free. 
The sole fact of the existence of such treaties between Great Britain 
and Nicaragua, and between Nicaragua and the United States, would, 
in Mr. Clayton's opinion, be quite sufl&cient to insure the undisturbed 
execution of the work ; but he would propose that every other power 
which should conclude a similar treaty with Nicaragua, and offer a simi- 
lar guarantee, should be admitted on equal terms to all the advantages 
of the canal. It would be by such an arrangement that the character 
which it ought to possess would be conferred on this great undertaking. 
These considerations, if fairly laid before Her Majesty's Government, 
would, the United States Government are persuaded, induce Her Maj- 
esty's Government to consent to make such an arrangement with regard 
to the Mosquito claim as would prevent its being an obstacle to the 
design in question. The Mosquito claim, if disconnected with the ques- 
tion of a passage across the Isthmus, is not, the United States Govern- 
ment apprehends, one to which any great importance can be attached by 
Her Majesty's Government; and they cannot perceive that if the object 
which they think it probable that Her Majesty's Government, in com- 
mon with themselves, have in view, of preventing an injurious monopoly 
being established by any one nation in the quarter in question, is ob- 
tained, there can be any real difl&culty in arranging the question as fa»T 
as the Mosquito nation is involved in it. 



Mr. Clayton then recurred to the embarrassing situation in which ttB-^ 
friends of this great enterprise would be placed should Her Majesty ^* 
Government continue to oppose the Mosquito claim to the arrangeme^»c3t 
now proposed. The existence of the treaty signed by Mr. Hise, ai 
the privileges conferred by it on it, by the United States, are, he said, 
secrets in this country. The universal feeling would be for its ado- 
tion ; and a reason for clamoring for its instant ratification would be, th_ 
this might defeat what would be rei>resented and believed to be a ph 
on the part of Great Britain to secure for herself a monopoly of tl 
most eligible passage between the two oceans. The Executive Govei 
ment of the United States would be without excuse for withholding tl 
treaty from the consideration of the Senate; and it is impossible 
doubt, under the influence of the public excitement, which there 
already an evident design to rouse with regard to this question, wh, 
would be the result. On the other hand, were the administration 
abled to submit to Congress an arrangement such as is now propose 
and in which Her Majesty's Government would be in friendly concii=— ^^'* 
rence with the United States Government for this great work, ever=^ ^^ 
pretext would be taken away from the most unreasonable, and eve:i ^^ 
chance of future misunderstanding between the two goverumen:^^^® 
avoided. Mr. Clayton considered that this question could never be se==^^' 
tied amicably unless both Great Britain and the United States wit::;^ ^' 
drew all claim to the territory of Nicaragua and Costa Rica. If eith, ^^ 
of the two governments held possession of the country on either side f^ 
the canal, it would hold an inadmissible advantage over the other ; ^^ 
a word, said he, let us both abandon all claim to what is called Nic^^' 
ragua and Costa Rica, and lend the countenance of both governments *^ 
the construction of a ship-canal, if it be found to be practicable; if y^^*^ 
refuse this offer, we are driven in self-defense to adopt the treaty. 
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[n the whole of these observations General Taylor cordially concurred; 
3 attempts, he remarked, which were making and would be made in 
my quarters to produce a misunderstanding or a collision between 
B two governments on this matter were, in his opinion, only to be 
3t by perfect frankness and fail' dealing ; it was his earnest wish, 
erefore, that the matter should be laid in this spirit before your lord- 
ip, and he expressed an anxious wish that the question might be 
omptly arranged equally to the honor and advantage of both countries. 

JOHN F. CKAMPTON. 
Viscount Palmerston, G. C. B. 



17. — Mr. Crampton to Lord Palmerston. 

WASHINGTON, Ifovemher 4, 1849. — (Received November 19.) 

My Lord : I had the honor of forwarding to your lordship, with my 
ispatch of the 15th ultimo, the copy of a contract between an American 
>mpany and the Government of Nicaragua for the formation of an in- 
Toceanic canal by way of the River St. John and the Lakes of Nica- 
gua, which contract was drawn up under the supervision of Mr. Squier^ 

accordance with the provisions of the treaty which he was engaged 

negotiating with the Nicaraguan Government; and I stated that Mr. 
ayton, although he approved of the general tenor of the contract^ 
ought that some of the articles were objectionable from being of an 
elusive character, particularly those which require that all directors 

the company and a majority of the shareholders shall be American 
'izens. 

3VIr. Clayton now informs me that he has had a conference with the 
o principal directors of the company in question ; and that, as he an- 
'ipated, he finds that no objection will be raised on their part so to 
>dify the provisions of the contract as to remove from it anything of 

exclusive nature. 
Ihese gentlemen, Mr. Clayton remarked, far from wishing to adopt 
^ regulations which might have the effect of deterring British capital- 
's from embarking in this great undertaking, are most .anxious ta 
Ciure their co-operation ; for the American capitalists are sensible that 
thout such co-operation there would be but small prospect of the 
bimate success of the enterprise. 
I have, &c., 

JOHN F. CRAMPTON. 
"Viscount Palmerston, G. C. B. 



18. — Mr. Abbott Later ence to Lord Palmerston. 

United States Legation, 
November 8, 1849. — (Received i^ovember 8.) 

My dear Lord: As I told you in our conversation this morning, I 
ave been instructed by the President to inquire whether the British 
overnment intends to occupy or colonize Nicaragua, Costa Rica, the 
Mosquito Coast, so called, or any part of Central America. I have also 
eeu instructed to inquire whether the British Government will unite 
^th the United States in guaranteeing the neutrality of a ship-canal,. 
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railway, or other communication to be open to the world, and common 
to all nations. May I beg the favor of an answer to these inquiries, and 
to express the wish that I may receive it before two o'clock to-morrow, i^^^ 
so as to send it out by this week's packet? I^^ 

I am aware that Nicaragua is in dispute with Costa Eica, on the one I E 
hand, about her boundary, and with the Mosquitos, on the other, about i^^ 
their sovereignty. I have no purpose now to enter upon those ques- j'*>1 
tions; I only desire to know the views of Her Majesty's Government 1^'^ 
on the questions I have proposed. At the same time, I cannot but 1 ■^^; 
think that Great Britain and the United States can heal these breaches 1^^ 
by kind offices; and that the Indians can be provided for in a manner 1'^*^ 
^satisfactory to Nicaragua and Great Britain, and far better for them 1^ 
than the equivocal position they now occupy. W^ 

1 need not assure your lordship that the United States have noulte- f^' 
rior purposes in view . They frankly disclaim all intention of obtaining 
territory in Central America; and I have no doubt would be willing to 
mutually agree with Great Britain neither to settle, annex, colonize, or 
fortify that country. 
1 have, &c., 

ABBOTT LAWKENCE. 

Viscount Palmerston, G. C. B. 



19. — Sir Henry Biiltcer to Lord Palmerston. 

[Extract.] 

Washington, January 6, 1850. (Received January 22.) 

Since arriving in this country I have taken some pains to ascertain 
m what way the questions that have arisen between Her Majesty's Gov- 
ernment and that of the United States, with respect to Nicaragua and 
the kingdom of Mosquito, might be brought to a prompt and satisfactory 
<;onclusion. Your lordship is aware that the main interest of the United 
States in this matter has arisen from its newly acquired possessions iii 
the Pacific, and the project of an American company to form a wat^r 
communication between the two oceans, passing through the Lake o^ 
Nicaragua and the river San Juan ; this company having obtained fro «^^ 
the state of Nicaragua the use of its lakes and territory for this pai-i* 
pose, and the use also of the river San Juan, to which Nicaragua la:^^8 
<5laim. 

In this manner the Government of the United States became int^^' 
ested in the pretension of the Nicaraguans, and desires to establish tS^® 
fact that the river San Juan, ceded by the Nicaraguans to an Americ^^^ 
company for an object of the utmost interest to America, should 
placed at the disposal of the state making that concession. This fii 
interest in the claims of Nicaragua, therefore, proceeds from an int( 
•est in the construction of the canal to which I have been alluding; 

But it so happens that, while it is very difllcult, not to say impos^^^' 
ble, for Her Majesty's Government to listen to those claims of Nicaragi^ '^i 
our decision with respect to which has been already openly taken, tht> ^*^ 
is no diflBiculty, I believe, whatsoever in Her Majesty's Government ^m>s- 
listing the United States Government in its general views with resp^^t 
to that water communication across Central America, which Gr^^^ 
Britain must be almost as desirous as the United States to see estea^b- 
lished. Our great object, therefore, as it has appeared to me, is to dis- 




CLAPTON-BULWER TREATY AND MONROE D'OCTRINE. 61 

ice the discussion from the claims of Nicaragua and Mosquito, on 
lich it is unhkely that the two Goveruments of Great Britain and the 
Qited States should agree, and bring it to the consideration of the 
nal, on which it is almost certain that their views will be identical. 
Having conversed with several persons of importance, and of diff'er- 
it parties on this subject, and with Mr. Clayton himself, I am disposed 
) think that the best means of doing this is by a convention between 
rreat Britain and the United States, having for its object to facilitate 
he construction of the desired passage between the Atlantic and the 
^acific, upon such terms as, without entering upon the question of the 
ival claims of Nicaragua and the Mosquitos, would confer upon Amer- 
3an commerce all it can desire to obtain in a manner corresponding*^ 
ith the dignity and honor of Great Britain, and the disinterestedness- 
fher protectorate over the Mosquito territory. 

H. L. BULWEK. 
Viscount Palmerston, G. G. B. 



20. — Sir H. Bulwer to Lord Palmerston. 

[Extract.] 



¥ 



19.] Washington, February 3, 1850. (Received February 18.) 

t should hardly have acted," however, in any formal manner on this 
usideration Ulone, but having heard of the very serious illness of Mr. 
I wrence, and been informed by Mr. Clayton that if this gentleman re- 
ver he will not be able to transact public business for a considerable 
ne, I deemed that I stood in one of those positions in which it is nec- 
sary for a public agent to take ui^on himself a certain degree of re- 
•onsibility for the sake of the public service ; and, consequently, when 
1*. Clayton, after informing me of Mr. Lawrence's severe indisposition,^ 
^d explaining to me the very critical position in which he himself stood,. 
Ided that he must either deliver up the whole subject to popular dis- 
i^ssion and determination, or come to some immediate settlement upon 
t I entered with him into a full consideration of the aifair, and finally 
rreed to submit to your lordship's sanction the inclosed project of con- 
iiition. 

In order to make clear the spirit and intention with which the said 
'eject is drawn up, I feel it necessary to enter with your lordship inta 
xne statement of my own views with respect to the questions out of 
tiich it arises, some statement of the causes which have raised these 
lestions into importance, and some explanation of the nature of the 
lution which I have given to such questions. 

It seemed then to me that Her Majesty's Government, after asserting, 
*st by argument, and finally by force, the rights of the King of Mos- 
lito over a particular territory, and driving therefrom the agents of 
le feeble Government of Nicaragua, could not, at the demand of another 
^wer of greater strength, restore to the Nicaraguans that territory from 
hich they had been ejected. 

Nevertheless, I was aware that the course which Her Majesty's Gov- 
i^nment pursued in this case was with a view to the general interests 
f commerce as well as to those of justice ; and that so far from wishing 
> make the protectorate which Her Majesty exercises over the Mosquita 
-rritory, or that territory itself, subservient to the views of any small, 
elfish, or grasping policy, it would be yoiir lordship's desire to make 
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both the one and the other useful, in the widest sense of the term, to 
the common advantage of mankind and the universal purposes of traffic 
and civilization. ^ 

Such being my conviction and knowledge on the one side, I was equally 
certain, on the other, that the interests of the United States were only 
incidentally involved in the question between Nicaragua and the Mos- 
quitos, and mainly referred to another subject, which, though connected 
with the disputes which have arisen as to the extent of the Nicaraguan 
territory, admit of a separate adjustment. 

The construction of any rail or water communication across that por- 
tion of Central America which separates, by a comparatively small dis- 
tance of land, the tw o oceans of the Atlantic and Pacific would always 
have been of great interest to the United States ; l?ut since the posses- 
sion of California and Oregon this interest has indefinitely increased, so 
that that which was once a question of convenience is now almost a 
matter of necessity. Thus the various routes by which a railway or 
canal could open a way between the two seas have, latterly, been under 
the constant attention of this government ; and amongst the most feasi- 
ble and important of the schemes indicated has been one of a canal, 
from the port of Kealejo, through the Lakes of Nicaragua, to the mouth 
of the river San Juan. 

Now, the state of Nicaragua made to an American company formed 
for the construction of such a canal, the grant, accompanied by various 
favors and privileges, of all such portion of the territory claimed by it, 
as the said company required 5 and, in the two treaties to which I have 
already referred, namely, those of Mr. Hise and Mr. Squier, the object 
of the American agents has evidently been to strengthen the contract 
which the above-mentioned company had made. 

It was, however, impossible for the contemplated scheme to be exe- 
cuted under any grant from the state of Nicaragua as long as the mouth 
of the San Juan Eiver was in the hands of another people or kingdom, 
protected by Great Britain 5 and, moreover, it was generally supposed 
that the Government of Great Britain had placed the Mosquitos in pos- 
session of Greytown, expressly in order to get hold of this entrance to 
the canal passage for itself, and, at all events, to prevent its falling into 
the possession qr being subservient to the views of any other power. 

On these grounds has arisen all the excitement here touching the 
British protectorate of Mosquito, and in this manner the United States 
has become interested in the dispute between the Nicaraguans and our- 
selves. 

It is indeed most certainly true that if the American company, having 
the grant of which I have spoken from Nicaragua, had been disposed to 
carry it out in its original terms, and that if the IJnited States Govern- 
ment had been prepared to aecept the exact terms of the treaties made 
with Nicaragua by their agents it would have been impossible for Great 
Britain to favor an undertaking which expressly established a monopoly 
of trade for American citizens through the most important passage (if 
such a canal as that contemplated can be executed) that the commerce 
of the world can enjoy 5 and I cannot consider it unfortunate for the gen* 
eral interest that Her Majesty's Government should have been in a posi- 
tion to make its consent necessary to a work of such universal impor- 
tance. 

But both the American company to which I have alluded and the 
American Government have latterly manifested an earnest desire to 
have it clearly understood that they will modify all that portion of their 
original engagements with Nicaragua which secures atiy advantages to 
one state which another may not equally enjoy ; and if such be the spirit 



CLAYTON-BULWER TREATY AND MONROE DOCTRINE. 63 

wliich is to preside over the vast project under consideration Great Brit- 
ain has not only no interest in preventing its success, but every interest 
in forwarding its completion and providing for its security. 

In this view of the case, the protectorate which Her Majesty exercises 
o Yer the Mosquitos, in stead of bein g prejudicial to the alforesaid enterprise, 
may be an essential element in its favor, and all that seemed to be required 
in order to bring Great Britain and the United States to a perfect under- 
standing is, that both should abandon every particular advantage, the 
one such as might be derived from the protectorate over the Mosquitos, 
and the other such as might be derived from any contractor treaty with 
Nicaragua; and to make the fact that they do so clear and palpable, 
taking as the basis of their thorough good understanding the construc- 
tion of that canaL which offers benefits common to the two, and drop- 
ping as a point of controversy those disputes as to the Nicaragua and 
Mosquito territory, on which it is next to impossible that they should 
come to any agreement. 

It is with such views that the inclosed convention has beefi drawn 
up, its object being to exclude all question of the disputes between Ni- 
caragua and the Mosquitos, but to settle, in fact, all that it was essen- 
tial to settle with regard to those disputes as far as the ship communi- 
cation between the Atlantic and the Pacific and the navigation of the 
River San Juan were concerned. 

There are indeed stipulations which extend farther than the mere en- 
gagement, on our part, to use our best endeavors to obtain the free 
transit of this river, inasmuch as that we also in the said convention 
agree, as do the United States, not tq occupy or colonize either Nica- 
ragua, Costa Kica, the Mosquito Coast, or any part of Central America; 
but in consenting to these provisions, I know that I merely carry out 
the views and opinions of Her Majesty's Government, which have been 
already expressed on this subject, though in a less formal manner. 

I do not pretend to say that the project of convention thus submitted 
to your lordship's consideration is such, either in its precise terms, ar- 
rangements, or enactments, as I should have myself proposed, or, if 
there had been more time for alteration and discussion, adopted. But 
it settles the main question immediately at issue, and also establishes 
a general basis for a common policy and perfect good understanding 
between ourselves and the United States in that portion of the world 
which has latterly been the scene of constant suspicions and angry 
rivalries on the part of our agents, and is, moreover, the record of great 
and noble views entertained and expressed by two great and kindred 
nations on one of the works most likely to commemorate our epoch, and 
to be of the utmost interest and importance to commerce and civiliza- 
tion. 

For these reasons, I confess that I send it to your lordship, with the 
humble confidence that it will, as a whole, meet with your approval. 

At all events, I know that it is an arrangement which Mr. Lawrence 
could hardly have made in England, and that I myself could not have 
made here except after much preparation and under favorable circum- 
stances. 

I may add that it will probably be attacked with violence by the par- 
ties who are for supporting Mr. Monroe's famous doctrine at all hazards, 
and who contend that Mr. Hise's convention is the only one that this 
country ought to adopt or sanction; but, on the other hand, I think I 
can promise that it will be duly esteemed and approved of by the Sen- 
ate, and carry with it the weighty sanction of all reasonable men. 

H. L. BULWER. 

Viscount Palmerston, G. C. B. 
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[In closure. J 
Project of Convention respecting the Isthmus Canal. 

The United States of Anierica and Her Britannic Majesty being desirous of consoli- 
dating the relations of amity which so happily subsist between them, bj'^ setting forth I *^* 
and fixing in a C(mvention their views and intentions with reference to any means of I ^^^ 
communication by ship-canal which may be constructed between the Atlantic aud | p^* 
Pacific Oceans, by the way of the River San Juan de Nicaragua, and either or both of 
the Lakes of Nicaragua or Managua, to any port or place on the Pacific Ocean, the i '•■'^ 
President of The United States has conferred full powers on John M. Clayton, Secre- I ^^^ 
tary of State of The United States, and Her Britannic Majesty on the Right Hon. Sir I '^^^ 
Henry Lytton Bulwer, Envoy Extraordinary and Minister Plenipotentiary of HerBri- I ^ 
tannic Majesty to The United States, for the aforesaid purpose ; and the said Plenipo- I "^^^ 
tentiaries having exchanged their fjill powers, which were found to be in proper form,. I 'Y * 
have agreed to the following articles : I ^'t^. 

Art. I. The Governments of Great Britain and The United States hereby declare 1*^ 
that neither the one nor the other will ever obtain or maintain for itself any exclu- I 'l?:, 
sive control over the said ship-canal, agreeing that neither will ever erect or main- I \^ 
tain any fortifications commanding the same, or in the vicinity thereof, or occupy or I t^j 
colonize fither Nicaragua, Costa Rica, the Mosquito Coast, or any part of Central 1 ^ 
America ; nor will Great Britain or The United States assume or exercise any dominion 
over the same, or take advantage of any intimacy, or use any alliance, connection, or 
influence that either may possess with any State or people through or by whose terri- 
tory the said canal may pass, for the purpose of acquiring or holding, directly or in-^ 
directly, for the subjects or citizens of the one, any rights or advantages in regard to- 
the commerce or navigation through the said canal, which shall not be oiFered on the- 
same terms to the subjects or citizens of the other. 

II. Vessels of Great Britain or The United States traversing the said canal shall, in 
case of war between the contracting parties, be exempted from detention or capture- 
by either of the belligerents, and this provision shall extend to such a distance from 
the 2 ends of the said canal as it may hereafter be found expedient to establish. 

HI. In order to secure the construction of the said canal, the Contracting Partiei 
engage that if any such canal shall be undertaken upon fair and equitable terms by 
any parties having the authority of the Local Government or Governments throug' 









whose territory the same may pass, then the persons employed in making the saic 
canal, and their property used or to be used for that object, shall be protected, froi 
the commencement of said canal to its completion, by the Governments of The Unitet 
States and Great Britain from uniust detention, confiscation, seizure, or any violenc 
whatever. 

IV. The Contracting Parties will use whatever influence they respectively exercis 
with any State or States, or with any people possessing, or claiming to possess, an _ 
jurisdiction or right over the territory which the said canal shall traverse, or which" 
shall be near the waters applicable thereto, in order to induce such States or people- 
to facilitate its construction by every means in their power. And furthermore, Grea 
Britain and The United States agree to use their good offices wherever or however 
may be most expedient, in order to procure the establishment of 2 free ports, one 
each end of the said canal. 

V. The Contracting Parties further engage that when any such canal shall hav^ 
been completed, they will protect it from inten-uptiou, seizure, or unjust confiscatio 
and that they will guarantee the neutrality thereof, so that the said canal may fo 
ever be open and free, and the capital invested therein secure. Nevertheless, tt 
Governments of The United States and Great Britain, in according their protection — 
the construction of the canal which this Treaty specifies, and guaranteeing its ue 
trality and security when completed, always understand that this protection and gu 
antee are granted conditionally, and may be withdrawn by both Governments 
either Government, if both Governments or either Government should deem that 
persons or company undertaking or managing the same adopt or establish such re^ 
lations concerning the traffic thereiipon as are contrary to the spirit and intention^ 
this Convention ; either by making unfair discriminations in favour of the comme 
of one of the Contracting Parties over the commerce of the other, or by inflicting 
pressive exactions and unreasonable tolls upon passengers, ships, or merchandi 
neither party, however, shall withdraw the aforesaid protection and guarantee wi 
out first giving 6 months' notice to the other. 

VI. The Contracting Parties in this Convention engage to invite every nation, 8t> ata 
or people, with whom both or either have friendly intercourse, to enter into stip^«."ila- 
tions with them similar to those which they have entered into with each other, to ^he 
end that the whole world may share in the honour and advantage of having con.fc:M*ib- 
uted to a work of such general interest and importance ; and the Contracting fa^K^ties 
jikewise agree that each shall enter into treaty stipulations with such of the Cei^ ^ral 
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Linerican nations, states, or people, as they may deem advisable for the purpose of 
acre effectually carrying out the great desigu of this Convention j namely, that of 
onstructing and maintaining the proposed ship communication between the 2 oceans 
or the benefit of mankind, on equal terms to all, and of protecting the same ; and they 
klso agree that the good offices of either shall be employed, when requested by the 
»ther, in aiding and assisting the negotiation of such treaty stipulations. 

VII. It being desirable that no time should be unnecessarily lost in commencing the 
2:reat undertaking herein contemplated, the Governments of The United States and 
jl^reat Britain determine to give their support and encouragement to such persons or 
company as may first offer to commence the same, with the necessary capital, the con- 
tent of the local authorities, and od such principles as accord with the spirit and in- 
dention of this Convention. 

VIII. The Governments of The United States and Great Britain, in entering into the 
present Convention, have not only desired to accomplish a particular object, but also 
to establish a general principle ; they therefore hereby agree to take under their con- 
sideration any project for a canal or railway which may be submitted to them, and 
which may have for its purpose to connect the Atlantic and Pacific, or to shorten and 
expedite the transit of persons, ships, or merchandise between the 2 great oceans : and 
should either of the 2 Governments deem it to be beneficial to the general interests of 
commerce and civilisation to extend its support, encouragement, or protection to such 
railway or canal, it will forthwith invite the other of the 2 Governments to be a joint 
party in affording such protection, support, or encouragement ; and will neither re- 
quest or accept from any persons, company, or state, any advantages or privileges for 
its own citizens or subjects with respect to such railway or canal which shall not be 
open for all other Governments to obtain for their citizens or subjects upon the same 
)erms as those which are proposed to or accepted by itself. 



21. — Lord Palmerston to Sir Henry Bulicer. 

Foreign Office, March 8, 1850. 

Sib : I have received your dispatch of the 3d ultimo, in which you 
tate the reasous which had induced you to enter with the American 
Secretary of State into a full consideration of the questions connected 
rith the proposed plan for establishing a communication between the 
Ltlantic and Pacific Oceans, by a ship-canal, by way of the river San 
uan de I^icaragua and the lakes of Nicaragua and Managua; and you 
ticlose the draft of a convention on this subject which has been agreed 
pon between you and Mr. Clayton, subject to the approval of Her 
lajesty's Government. 

I have to acquaint you that Her Majesty's Government entirely ap- 
prove of the course which you have pursued in this important affair. 
Tou are therefore authorized to sign, on the part of Her Majesty, the 
onvention of which the draft is inclosed in your dispatch above men- 
ioned; and in order to enable you to do so, I transmit to you a full 
lower, which the Queen has been pleased to grant to you under the 
Treat Seal, constituting you her plenipotentiary for this negotiation, or 
or any other negotiation with the United States that may arise during 
TOUT mission. 

I have also to instruct you to deliver to the American plenipotentiary, 
It the time of the signature of the convention, a note stating that you 
aave received the express order of your government to declare, with 
reference to the engagement taken by my letter to Mr. Lawrence, dated 
the 13th of November last, a copy of which was inclosed in my dispatch 
to Mr. Crampton of the same date, that the British Government has no 
intention to make use of the protection which Great Britain affords to 
the people of Mosquito, for the purpose of doing, under cover of that 
I)rotection, any of the things the intention to do which is disclaimed in 
the letter to Mr. Lawrence above referred to. 

The exchange of the ratitications of the convention may be fixed to 

S. Ex. 194 5 
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take place as soon as possible, either at Washington or at London, as 
may be deemed most convenient by you and Mr. Clayton. 

After the convention shall have been signed and ratified, Her Majes- 
ty's Government will be happy to concert with the Government of the 
United States as to the mode and form in which the engagement con- 
tained in Article YI of the draft of convention shall be carried into 
eff'ect; wl^ether by treaties with other powers, comprising stipulations 
in harmony with those contained in the proposed convention between 
Great Britain and the United States, or by treaties of accession. If I ^ 
treaties of accession should be adopted, the convention should be an- | e 
nexed to each of such treaties, accompanied by an engagement to adopt 
the principles and stipulations therein recorded, so far as they may be It! 
applicable to the acceding power. 1 1 

I am, &c., 

PALMERSTON. 

Sir Henry BuLwer. 
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22. — Decree of the director of Xicaragua of March 9, 1850, incorporatm 
the American Atlantic and Pacific Ship- Canal Company. 

Whereas the American Atlantic and Pacific Ship-Canal Comp^-T'i^ 
should be legally accredited in the state for the exercise of its function* 
in such a manner as not to meet with any embarrassment in the deveX^P' 
ment and prosecution of the enterprise, and as it is indispensable that '^^ 
government of the state should grant it all the means which are io^ ^^^ 
power for this object: Therefore, in virtue of its faculties, the gov^^=^^' 
ment has resolved to decree, and does decree, the following act of inc:::^^^' 
poration: 

First. The state of Nicaragua hereby makes, constitutes, and appoiL- ^^ 
Cornelius Yanderbilt, Joseph L. White, Nathaniel H. Wolfe, and tL=:===ieir 
associates, whomsoever the same may be, now or hereafter, a bcn^^^^^y 
politic and corporate with perpetual succession, by the name and ^®" 
scription of the American Atlantic and Pacific Ship-Canal Compa'^^^y* 
for the purpose of carrying into full effect the objects and purpose^^,^^ 
the grant and charter heretofore made and given by said state to 
aforesaid parties, in such manner and by such means as to them 
their successors may seem proper, ancj, not inconsistent with said 
and charter ; and for such purpose the aforesaid parties and their s 
cessors are hereby invested with all necessary power and authority^ 
a body corporate and politic. 

Second. The said body corporate may, from time to time, in any m^^^' 
ner which to them may seem proper, pass by-laws and adopt rales at-^ ^^ 
regulations for the management and government of the said body c^ ^^' 
porate and its business, fix the amount of capital stock thereof, ^^" 
crease and regulate the subscriptions to the same, designate the nit^ ^' 
ber of shares and value thereof, define the mode of issuing, and isi^J^® 
the same, and provide for and regulate the manner of transferring t>^® 
same, by themselves or their officers, and do all other acts and thinr i»® 
w hich to them may seem necessary or proper, fully to execute and car*"^^'^ 
out the purposes of the said grant and charter. 

Third. The said body politic and corporate may, from time to tinc^^? 
as it may determine, select a board of directors, and all otTier office:^^? 
and appoint agents and servants for the management of all the busin^^ 
and affairs of said company, which said board, when elected, as tl'^ 
said body corporate may provide, together with the president, shall ^^ 
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invested with all the powers of the said body corporate, unless by the 
said body the same shall be limited or defined ; and the said body cor- 
porate maj^ provide by by-laws, or otherwise, for the number of direct- 
ors, the manner and time of their election, and the duration of their 
term of office. 

Fourth. The said body corporate and politic shall adopt a common 
seal, and may, from time to time, alter the same, and shall have power 
to sue and be sued to final judgment, plead and be impleaded, complain, 
answer, or respond in all the judicial tribunals of this state, to the same 
extent as a natural person and a citizen of the state. 

Fifth. The capital stock of said body corporate, and all of their prop- 
erty, choses in action, rights and effects, shall at all times and forever 
be exempt from taxation, charge, or other burden or duty whatsoever, 
on the part of the state. 

Let it be communicated to the company by the conduct of David L. 
White, and to the authorities and functionaries of the state whom it 
may concern. 

Given in Leon, the 9th day of March, in the year 1850. 

NORBERTO RAMIREZ, 

Supreme Director, 

Mr. Sebastian Salinas, 

(Secretary of Foreign Relations. 

Sebastian Salinas. 



23. — Mr, Lawrence to Mr. Clayton. 

[Extract.] 

ro. 44.] United States Legation, 

London^ April 19, 1850. 

Sir : * » * There is on the eastern coast of Central America, 
between Cape Honduras on the north, and the San Juan River on the 
oath (possibly extending as far even as Boca del Toro), a tract of low, 
wainpy, unhealthy land of a various width, and rising in its western 
order into highlands and mountains. The lower part of this country 
as never been much occupied by Europeans in consequence of its in- 
ilubrity. The mountainous parts are said to contain but little valu- 
ble mineral stores. At the time of the discovery by Columbus, and 
ntil within a comparatively recent period, it was inhabited by some 
fteen or sixteen tribes of Indians, speaking different languages, and 
ften at war with each other, and, among others, there was a tribe 
Qown as the Mosquitos (so called by the early voyagers fix)m the 
bundanee of moseaa found on the coast), living between Cape Hondu- 
is and Cape Gracias a Dios. They gradually overcame and almost ex- 
^rminated the more southern tribes, aided, perhaps, by the buccaneers, 
nd by degrees the name of Mosquito came to be applied to all living 
lOrth of the Bluefields, and I think in all the discussions of the last cen^ 
ary relating to the subject, the Mosquito country was never understood 
o extend far, if at all, below the river. It is now defined by Lord Pal- 
uerstOQ as reaching to the San Juan River, embracing the northern 
3ank so as to take in San Juan de Nicaragua (anglicized into Grey 
Cown), and command the mouth of the river. In my opinion, it is quite 
mmaterial where the royal geographers are directed to draw the line, 
a^ I am satisfied the whole claim is without just foundation. All the 
^ood maps of the sixteenth, seventeenth, and eighteenth centuries — 
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French, Spanish, Datch, and English — cany Honduras from coast to 
-coast; Nicaragua the same, and £l the southern terminus of Mosquito 
«hore at or near where I have indicated. 

The character of the Indians at present occupying this country de- 
^erves notice, since Great Britain seeks to invest them with the attri- 
butes of an independent nation. 

In the year 1S36 one James Woods, a native of Ipswich, in the county 
of Suffolk, allured by the promises of an emigration company, set sail for 
Tera Pas. On his return in 1840 he published a sketch of his adventures 
in Central America to serve as a warning against similar companies. 
Among other places, he resided a while at Gape Gracios k Dios in charge 
of a store of provisions, rum, &c., &c. He says: 

The mm was a dangerous thing in the store, for the Indians will kill a man for the 
sake of a glass of ram, and there were only five Europeans on the Cape. I had a 
demijoliB of hrandy for the Indian King, but he was gone up the liver. He and his 
brother were taken from the Mosquito snore when young and carried to the Island of 
Jamaica, where they were taught to read and write the English language. After 
staying there for several years they were brought back to the Mdsquito shore. Ooa 
was made king, the other a general, and although brought up in a civilized state, yet^ 
they returned to the wild and savage state in which their people live, getting drunkiL 
and giving themselves up to the most disgusting habits. No sooner had the Kin^ 
heard I had a demijohn of brandy for him than he set out to return home. He went 
to the house of a Frenchman named Bouchet, who came down to the store and toU 
me His Majesty wished to see me. I went up to the house, where the King was lyin( 
on a bed rather unwell. I made my compliments to him, and asked how he did ; hi 
told me he was very poorly, and that he wanted me to draw him a gallon of brandy 
Accordingly I went down to the«tore and drew him a gallon, which I carried to hii 
He asked me to drink, and stay and dine with him, which I did. He told me that h 
loved me; I replied, you love the brandy better; but I turned it off with a laugh, 
he would have been offended with me. He staid for two or three days, and the^^^n 
left for Bluetields. These Indians far exceed all the Indians I have ever met with i-^^En 
lying, thieving, and everything that is disgusting. They are given up to idolatr' — — y, 
and lead an indolent life. 





After giving details of their ignorance and barbarism, he adds 




^* They are also great drunkards, and are never easy but when they ai 
drunk." And of the English settlers on the scores, he says, they " ai 
almost as bad as the natives, and liye in almost as disgusting a mai 
ner.'' This strong picture, painted by au Englishman, is borne out Ig" > y 
the personal relations of many other travelers. 

The historical portion of this paper will relate nOt to Mosquito alon — ^e, 
but to Central America, from Tehuantepec to Panama. The naval acz^nid 
military operations of the Spaniards were so extensive, their conquest — -ts 
were so complete, and their settlements were so rapid and numeroa.^^s, 
that it is impossible to separate the conquest and colonization of t hg: -a t 
part of Nicaragua and Honduras called the Mosquito coast from tl^Bie 
subjugation and settlement of that portion of them to the west of tl^Klie 
indefinite line swaying across their interior at the will of the forei^^ggfn 
office. 

I am left, therefore, in this connection, only to show that Spain d 
covered Central America and occupied it. I believe that she did mu 
more : that she discovered, circumvallated, explored, conquered, setth 
retained possession of, and governed it, with only such interference 
the rudeness of the times permitted, or rather could not prevent. 

The principal authorities for the early history of Central America 
Oviedo, Peter Martyr, Gomara, Enciso, Cortes, Las Casas, Herre 
Torquemada, Remesal, CogoUudo, ^Yytfleit, De Saet, Ogilby, Villa[ 
tierre, Sanson, Moll, Jefferys, Navaretto, Juarros, Liuschot, Boterro, H: 
lu3't, Purchas, Alcedo, &c., &c. I have caused all these tobecarefiB- Hy 
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examined and compared with many other writers, Spanish, English, 
Dutch, and French. The following facts are derived chiefly from the 
above sources : 

Columbus in his fourth voyage first made land on the North Ameri- 
can continent at Cape Honduras, near the present town of Truxillo, on 
the 17th of August, 1502, and thence proceeding easterly, shortly after- 
wards entered the mouth of Black Kiver, and in accordance with his 
instructions landed and took formal possession of the country, in the 
presence of the unresisting natives, in the name of the crown of Castile. 
In the early Spanish maps this river is called the Kio del Possession, a 
name given to it by Columbus himself in commemoration of this event. 
He next touched and took possession at Cape Gracios k Dios, where he 
remained a short time, holding friendly intercourse with the natives, 
whom he described more favorably than he did their country. Thence 
he coasted leisurely southward toward Yeragua, communicating often 
with the inhabitants, and touching particularly at the Bluefields Kiver, 
and at the mouth of the San Juan. 

The results of this voyage being known in Spain, expeditions were 
fitted out at different times under various commanders, which reconnoi- 
tered thoroughly the entire coast from Darien to the Bay of Honduras, 
penetrating even to the extremity of Gulf of Dolce, and thence along 
fche coast of Yucatan. Much intercourse was held with the natives, 
and every river and bay was penetrated to find the supposed strait to 
the land beyond the Ganges, for this country was then believed to be 
an island, or part of India, and the Spaniards were not fully disabused 
of the idea until the discovery of the Pacific by Balboa in 1512. After 
this event expeditions sailed from vear to year along both the Atlantic 
and Pacific coasts, with the double purpose of discovering the supposed 
passage connecting the two oceans, and of exploring, conquering, and 
settling the country, and so rapidly were the latter objects accomplished 
that by the year 1530, not only the Pacific coast from Panama to the 
Gulf of Fonsecas had been reconnoitered, but the interior from Tehuan- 
topec to Verasrua had been crossed and recrossed ; many tribes of Indians 
liad been subjected, and towns had been built under the commands of 
the two d'Avilas Olid, Francis de Las Casas, Cortes, Alvarado, Gringalsa, 
Cordova, Koxis, Montejo, &c. From the nature of the country, as I 
have already described it, the principal settlements were made near the 
Pacific coast, but the Spaniards did not neglect to consummate their 
title on the eastern shore, Truxillo, Omoa, and other towns on the bay 
of Honduras were founded in 1524. Eoxis attempted a settlement at 
Cape Gracios a Dios in 1530, which he found impracticable from the nat- 
ure of the country.' Mericia was founded in 15J2; Yalladolid in 1526, 
and rebuilt in 1543; Campeche in 1540, and in the interior many towns 
were built (as Olancho, Comajagua, Segovia, &c. Before 1530 the greater 
proportion of the very numerous tribes of Indians were subjected to the 
Spanish authorities either by the military or the ecclesiastical power, for, 
after the coming of Las Casas, the missionaries did nearly as much as the 
soldiers in controlling the aborigines. Nicaragua and Honduras are re- 
ported to have been most densely populated at the time of the discovery ; 
bat scarcely half a century had elapsed before nearly nine-tenths of the 
natives had faded away before their bloody conquerors. As early as 1524, 
Cortes wrote to the Emperor Charles V that only two of the many tribes 
of Honduras remained unconquered. Shortly after these yielded to the 
power of Alvarado. Some fled to the mountains, and the country now 
known as Mosquito, where they remained unmolested, protected by their 
own weakness, and by the want of mineral wealth in the soil on which 
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they had taken refuge. They were shielded top by a still stronger arm. itM 
Spain, ever jealous of the interference of other European powers inber 
traffic, left the region unsettled to be a barrier between the Atlantic 
and the golden regions of the West. But though she neglected to cul- 
tivate she never neglected to protect and defend. Guarda costa were 
early established, to protect the coast, and watch over the argosies, as 
they set sail for the old world. 

The natives of Mosquito were thenceforward constantly under the 
influence both of the Franciscan and Dominican orders of missionaries. ^^ 
From 1575 to a very late period, Spanish missionaries have almost always 
resided, by order of the government, among the numerous tribes of Mos- 
quito. Sometimes as many as twenty at a time were there exerting a 
great influence in softening the barbarity of those savage tribes. It is 
true that many of them were subjected to the most revolting cruelties, 
and suffered death itself, yet in almost every instance these were caused 
by the hostilities and treacheries of these warlike tribes among them- 
selves, and not, as the English writers assert, by their hatred of tbe 
Spanish yoke. The missionary was destroyed, not by the -tribes with 
which he lived, but by its enemies. Fortunately the histories of the 
Franciscan and Dominican orders give ample details of these extraoixli- 
nary missions. 

I think I have now established all I promised with reference to the 
discovery, conquest, and settlement of this country by Spain. It is not 
to be conceded, however, that the exaggerated accounts of her wealth 
and the value of her commerce soon attracted hostile parties to these 
shores, who in process of time increased in power, and became th^ 
foundation for claims adverse to her territorial rights on the Mosquito 
coast. This brings me to a notice of the buccaneers, or pirates of tlx* 
West Indies. 

The earlj^ buccaneers were composed of English, French, Dutch, ai 
Portuguese adventurers. The private enterprises of Drake and h 
cotemporaries are well known. Like all other buccaneer adventure] 
for half a century later, they were directed against the Spaniards, oi 
because Spain was the wealthiest and most commercial nation, aL 
therefore the best object of plunder. During time of war (and it shouCT^A 
be borne in mind that Spain was almost constantly at war with soun-^*^® 
European power) these pirates managed to get from unscrupulous go' 
ernments letters of reprisal, and sometimes sailed under English, som 
times under French, sometimes under Dutch, and sometimes undi 
Portuguese commissions, as the case might be. Spain treated them 
alike as pirates. England, in those daj s, so far from availing hers( 
of their acts, disclaimed them. The Spanish ambassador at London 
peatedly remonstrated against their depredations, and was always mi 
with a disavowal. By the time of Cromwell they had become vej 
numerous. Spain increased her guarda costa, and sought to prote^ 
herself by destroying them, but this only served to unite all shades ai 
nations together under a kind of piratical republic of the sea. Mea 
while England, Prance, and Holland had each gained a footing in tl 
West Indies. The pirates had grown so numerous that no power w 
exempted from their depredations. England felt their influence ai 
was about negotiating with Spain for their overthrow, when the dir 
culties between Charles and his Parliament interfered to prevent. Wl 
the negotiations were renewed with Cromwell he put oft* the conclusii 
of a treaty till he could secure some conquest in the West Indies, 2^mmnd 
dispatched secretly an expedition against Cuba, which, failing in its 
object, won Jamaica in 1655 to English dominion. Then England of- 
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fered to negotiate, and define the respective rights of England and 
^X>^ii)7 l^ut the latter refused. Immediately after the conquest of Ja- 
maica the governors of. that island turned their attention to the pirates; 
and, finding their reduction too difficult a work, sought to take advan- 
tage by regulation of what they could not destroy by force. T%e strin- 
gent measures they took induced many to abandon their dangerous 
avocation, and retire to the Indians of Yucatan, Honduras, and JS^ica- 
ragua, with whom they had been in intercourse for many years, and 
hence the great increase of the English trade in logwood, and subse- 
quently in mahogany. The Mosquito Indians about Cape Gracias a Dios 
had been repeatedly stimulated by the Dutch, French, and English ad- 
venturers during the several wars against Spain, to join in the expeditions 
against the Spanish settlements, and indeed were on such friendly terms 
with all that each claims the priority of intimacy with them. The ear- 
liest attempt of the English to tamper with them was under Sir Thomas 
Modyford, governor of Jamaica, about 1677. His proceedings were not 
approved, and in 1670 he was arrested and sent to England. The illicit 
trade in logwood and other things from Campeche to the Bay of Hon- 
duras and the Mosquito country had become so offensive to Spain, who 
feared that it might cover a permanent occupation, that she was in- 
duced to enter into the treaty of 1670, which yields to England the 
islands she had conquered fn the West Indies, defined for the first time 
the respective rights of the parties, and has been made the basis of all 
Subsequent treaties. This brings me to the second position of the Brit- 
sh Government. 

By the seventh article of the treaty of Madrid ''it is agreed that the 
nost Serene King of Great Britain, his heirs and succesisors, shall have, 
iold; keep, and enjoy forever, with plenary right of sovereignty, domin- 
on, possession, and propriety, all those lands, regions, islands, colonies, 
ind places whatsoever being or situated in the West Indies, or any part 
>f America, which the said King of Great Britain, or his subjects, do at 
^resent hold and possess." It is i)lainly of great importance to the pres- 
ent inquiry to determine what lands, regions, islands, colonies, or places 
King Charles, or his subjects, held or possessed in America on the con- 
dusion of that treaty. 

Now it is evident that this article was inserted in the treaty to deter- 
iiine a previous conflict of claims to sovereignty, by the fact of existing 
possession, and that where the claims of the parties had not come in 
conflict, it had no validity. Leaving out of view all the American con- 
inent to the north or south of Central America and the Indies, it is 
ivell known that the title to Jamaica was in dispute, and that this arti- 
cle was expressly inserted to settle it by confirming England's occupa- 
:ion. Had it any reference beyond that to Mosquito? After the pre- 
3eding review I think I am warranted in saying it had not, because, in 
the first place, I am unable to find that the sovereignty had eyer been 
Lu dispute; and because, in the second place, the only possession ap- 
proaching a hostility to Spanish right was that of the buccaneers, com- 
posed of all nations, which was not continuous, which was piratical, 
and therefore clearly illegal, which was disavowed by England, and 
therefore cannot inure to her, and which was made in admission of 
Spain's title, since it was a war upon Spain. 

And further. Great Britain does not now claim ever to have held or 
possessed Mosquito. To adopt a little of Lord Palmerston's severity of 
<5riticism on the language of treaties, I say that the terms ''hold" and 
*' possess" have definite meanings in international law, that they imply 
^itle, either temporary, as in the case of a violent occupation in time of 
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war, or permanent, to which occupation is not a necessary incident. 
The claim under which Great Britain shelters the illegal occupation of 
Mosquito by the English is not set up in itself, but in a monarch of its 
creation, wiio is alleged to reign under its protection. 

The ^litical relation of protector and protected is not a new one. It 
grows out of contract. It implies sovereignty in each party, for when 
the sovereignty of the lesser merges in that of the greater, the peculiar A i 
relation ceases. Any occupation, therefore, by the English, at any time I r 
must have been (by their own showing) as under Mosquito. Any pes- I a 
sessfon must have been the possession of Mosquito. And when that 1 1 
possession is demonstrated to be, not adverse to, but under Spain, their | ^ 
title, being that of a privy in estate, must take the same course. 

Any light in which we view the claim presents a tissue of inconsist- 
encies. To defeat the Spanish title it is alleged that the Indians are an 
independent nation, whom Spain could never conquer; while, on the 
other hand, to let in Great Britain to the benefit of such a defeat, it is 
said that her protection is necessary to enable them to protect them- 
selves against the Spaniard. Either they are an independent nation of 
themselves, capable of existing without this protection, and therefore 
not entitled to it, or the aid has been rendered in bad faith to maintain 
a tribe of savages in revolt against their sovereign. 

The contemporaneous construction of the treaty of Madrid shows tliat 
the right of Spain to the whole of Central America was not question^* 
Sir William Godolphin, the ambassador to Spain, who negotiated a-J}^ 
signed the treaty on the part of Great Britain on the ^ May, l&'i^^ 
wrote to Lord Arlington from Madrid as follows: 



Your Lordship hath required my opinion touching the cutting of logwood ic»- ^^ 
West Indies by some English on pretence that the Parts where they take the ^*_J^® 
are not Inhabited or Possessed by the Spaniards. * * * * in answer, * "*. 
the said wood is brought from Yucatan a large Province of New Spain, extending ^^^, 
the North Sea like to a Peninsula ab't a hundred leagues in length, sufficiently Pec ^" HP '^^ 
in respect of other places of those Indies having several good Towns as M^^^==^^ 
Valladolid, San Francisco de Campeche &c., the Govern't thereof being likewie^ 
teemed one of the most considerable there next to the two Vice Royaltyes of 
and Mexico. * * * * Now this wood growing on the northern coast of Yuc 
* * * * is commonly called here Campeche wood. * ^ * This premise! 
may reasonably conclude the Crowne of Spayne to have as well too much right 
vantage in these woods, not to assert the Propriety of them, for though perhaps , 

are not all inhabited (which is not to be admired) or distinguished into partie:::i=^=^p 
Tenements, but remaine in common, yet they are in generall possessed by these ^ ^" 

pie who may as justly pretend to make use of our Rivers Mountains, and other ^^^-coui- 
mons, for not being inhabited or owned by individual Proprietors, as we can to e ^s^^^joy 
any benefit of those woods. 

And this is the sense of all the Spaniards, who esteeme themselves in full posse^^^?^^ 
of every part of that Province, notwithstanding that it containeth much Terri— ^^^J5^ 
unpeopled, since (as I have said) to inhabit and possess are distinct, neither \r^^^ ^^ 
former essentiall to the latter. 




Lastly what will render the pretension to a freedome of cutting this wood more o^ ^^; ^"^ 
to the Spaniards is, that in consequence thereof, and for the same reason wee maj^^^ ^°' 
ferre a liberty to inhabit there, opening a doore to any farther attempt wee ^^^ 

designe against theere continent. 

Thus much to the merritts of the cause, &, the point of strict justice. -, . 

But now, after all this, I will adventure to give my opinion, that if the English*' -° '^ 
the cutting wood at Campeche would restrain themselves to that alone, observin -^ ^^ 
doe it in parts neerest to the sea, more remote from their Towns * * * andwitk^^^^"^ 
makinginroadsor other depredations on the Country, it may be adviseableforhisM^^^.^' 
though not to authorize yet to connive * * * sure for when they [the Spania '^^y 
see the American Treaty in other points punctually comply ed with and no other sp^^^^^ 
committed than the bare cutting of that wood * * * they may be induce*^ ^^ 
connive likewise. 
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When it is remembered that up to this time all geographies conceded, 
or rather never doubted, the right of Spain to the whole of this part of 
the continent, that that right had been intruded on only by the buc- 
caneers, and that these intrusions had been confined to Yucatan and 
its neighborhood, and had not yet extended as far south as Mosquito, 
which was a part of New Spain, of which " the Spaniards then esteemed 
themselves in full possession of every part," the completeness of the 
testimony will be understood and its almost prophetic nature appreci- 
ated. And I am prepared to show, in addition, that the connivance of 
the governors of Jamaica in such cutting and encroachment was encour- 
aged and approved in London. 

I shall now assume it to be clearly proved that in 1670, while the Eng- 
lish had no right, either directly or indirectly, in Mosquito, Spain held 
undoubted sovereignty over it, and shall travel forward to the year 1739, 
when hostilities commenced between Great Britain and Spain, during 
which a permanent occupation of this country by the former power was 
for the first time attempted. Most of the acts of occupation or protec- 
tion (for Uhey sometimes take the one form and sometimes the other) on 
the part of England took place between this date and the peace of Paris 
in 1763, and were either done during a time of hostilities or were them- 
selves causes of a subsequent war. It is plain, therefore, that, being 
aggressive, they cannot now be used by Great Britain to set up the 
alleged title in the Indians. 

On the 19th of October, 1739, war was declared against Spain, osten- 
sibly because she had neglected to pay the paltry balance of £95,000 ac- 
cording to treaty; but the real object of the British colonists appears 
to have been to gain a stronger footing in the West Indies before con- 
cluding a peace. On the 17th of August, 1740, Sir William Pultnej^, of 
the Admiralty, wrote to Admiral Yernon, then in the West Indies, a 
long letter, detailing the plans of the Government. He says : 

To ravage the coast of Spain (supposing we could do it) seems to be with a desire 
only of forcing the Spaniards into a peace before we have secured such advantage as 
vve may reasonably hope tor in another. place. Every man of sense agrees that the 
only place to push them in is the West Indies, and there we can be too hard for them, 
and may defy the wh<ile world besides. * * * "We [England] one and all cry out 
there is no dependence on the faith of treaties. Something must be done to keep the 
Spainards from insnlting us again, aud we must no longer rely on bare promises only 
forthe security of our navigation and commerce. Take and hold, is the cry. This plainly 
points to Cuba. * * * It [the taking of Carthagena] might be a very sensible mis- 
chief to Spain,- but what we now immediately want is advantage to ourselves. * * * 
When we are once possessed of it [Cuba] the whole world wul not be able to dispos- 
sess us again. We may then make peace with Spain without the intervention of France, 
giving them almost anything in Europe they may desire, but showing them at the 
same time they shall in great measure depend upon us, the chief maritime power, and 
convincing them of the trnth of their own old ]>roverb : Peace with England and tvar 
with the whole world. 

During the years 1739 and 1740 many projects were framed for the 
purpose of gaining the desired footing in the West Indies, for the 
accounts of the wonderful details of which we are indebted to the prin- 
cipal actors in them, many of whose most confidential letters, owing to 
private quarrels, have been published. In addition to these, I have been 
permitted to examine the original Yernon and Wager manuscripts, a 
collection embodying in the original official as well as private letters of 
the Duke of Newcastle, of Sir Charles Wager, of Admiral Yernon, of 
Sir William Pulteney, of Governor Trelawney, of Mr. Kobert Hodgson, 
and of many others, a mass of authentic information never published, 
and not existing anywhere else, unless in her Majesty's state-paper 
office. I am happy to say that this collection will ])robably go to America, 
a.8 it is now owned bj^ an American gentleman. 
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As soon as hostilities were determined upon, the Duke of !N^ewcastle 
(on the 15th of June, 1739) directed Governor Trelawuey to be on his 
guard against any attempt of the Spaniards against Jamaica, and gavie 
him full power and liberty to annoy the enemy. He directed him also to 
encourage the taking out of letters of marque and reprisal against the 
Spaniards, and to authorize descents upon the Spanish settlemients. 

On the receipt of these orders. Governor Trelawney at once revived 
the old scheme of the Mosquito Indians, and on the 20th January,1739- 4©, 
wrote to the Duke of Newcastle, advising a settlement upon the Mosquito 
shore. About one hundred Englishmen, he said, were there, " mostTly 
such as could live nowhere else." He proposed to bring all the Engli.eiU 
in that quarter together in one settlement, so that by the help of tie 
Mosquito Indians, whom lie calls his "friends," they might induce tZ'^e 
neighboring Indians to revolt, and thus by supporting the Indians * 
little, spread the revolt from one part to another till it should be gene- 
over the Indies, and drive the Spaniards entirely out or cut them o 
Accordingly, early in 1740 he commenced his Quixotic scheme by se; 
ing one Eobert Hodgson to the Mosquito shore, fully equipped w 
everything necessary to enable him to tamper with the Indians and 
cite them against the Spaniards. I am fortunately able to give from 
Yernon manuscripts Mr. Hodgson's own account of what he did un^ 
this extraordinary commission : 

Sandy Bay, April 8, 174- 0. 

May it please your excellency: * * ** 

King Edward, being informed of my arrival, sent me word that he would see me 
next day, which he did, attended by several of his captains. I read to him your 
cellency's letter and my own commission, and when I had explained them by an in 
preter, told my errand, and recommended to them to seek ail opportunities of culti 
ing friendship and union with the neighboring Indian nations, and especially sue' 
were under subjection to the Spaniards, and of helping them to recover their freec 
They approved everything I said, and ai^pointed the 16th to meet the governor, J 
Briton, and his captains at the same place, to hear what I had further to say. 

On the 16th they all came, except Admiral Dilly and Colonel Morgan, who y^^^ rere 
sick. General Hobby and his captains were at too great a distance to be sent for, ^^fc>ut, 
their presence not being material, I proceeded to acquaint them that, as they had 1 ong 
acknowledged themselves subjects of Great Britain, the governor of Jamaica had g==^ eflt 
me to take possession of their country in his majesty's name ; then asked if they Jl^ad 
anything to object. They answered they had nothing to say against it, but were^w^^erjr 
glad I was come for that purpose ; so I immediately set up the standard, and, recn^uc- 
iiig the sum of what I had said into articles, I askect them both jointly and separa^^^^ij 
if they approved and would abide by them. They unanimously declared they wou:^^ W; 
so I had them read over again in a solemn manner under the colors,, at the en^^ o^ 
every article fired a gun, and concluded with cutting up a turf, and promising to ^^' 
fend their country and to procure them all the assistance and instruction from ^ug\^^^^ 
in my power. 

The formality all this was done with seemed to have a good influence upon th^^^' 
for they often repeated their desire of learning to read, and said they must now m-i*^^ 
their kings more than they had done, and do all they could to help themselves ^^5^ 
hurt the Spaniards, to whom I recommended all the mercy that was consistent "^^^ J?i 
their own safety ; but they seemed not to understand me rightly, saying if they fi^^v 
they must kill. The articles I inclose, and hope your excellency will excuse so mii^'^ 
ceremony, for, as I had no certain information whether the country was ever tal^?*^ 
possession of before or ever claimed otherwise than by sending them down comii**^' 
sions, I thought the more voluntary and clear the cession of it was the better. 'T^i^^ 
governor came attended with a numerous guard, who behaved to him with much r^' 
spect and silence. He is a sensible old man, and carries a good command. The king V^' 
ing very young, I believe not twenty, is not much observed, but was he to be a wlu-*-^ 
in Jamaica or England 'tis thought he would make a hopeful monarch enough. 
<» # # * * # « 

The same day Admiral Dilly and Colonel Morgan sent me word they were comings *^ 
wait on me. I immediately crossed the lagune to meet them, hearing they vr^^^ 
sensible, clever fellows, and such I found them. They had dispatched a messenger *^ 
the governor to meet them the next day, to hold a general and decisive councU. 

They all met on Sunday, the 23d, at Senock Dawkra (Mr. Whitehead's house). Tft® 
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;overnor, being sick, tried our patioDce l)y making us wait till the afternoon, but 
rhen be came made ample amends by the justness of his sentiments. 

He told the king and his captains it was plain they had got a name and the good 
•pinion of the governor of Jamaica (whose success against the rebellious negroes they 
lad all heard of), and if they did not keep it up what would the world say of them? 
There was an officer now sent down by your excellency to observe their manner of 
ightiug, and if they did not do their best they should lose the favor of the English. 
[t was true they were but a sniaU number of people, compared to us, who had men 

spare for sickness and the sword, but if they showed themselves worthy, no doubt 
he King of Britain would sent a force sufficient to get them all they wanted, besides 
:eachers to instruct them in what is right and good. He said General Hobl)y had often 
lalked about taking towns in time of peace, and called the English cowards. Now it 
was war they must show they were not such themselves ; that the English were the 
best judges when war or peace was proper ; and none of them had any business to act 
otherwise than they were directed by the governor of Jamaica. # * # « 

1 find my council about sobriety has had some weight with the old men, but the young 
ones are got together there since with the women into drinking-bouts. They intoxi- 
cate themselves with a liquor made of honey, pine-apples, and cassada, and if they 
avoid quarrels, which often happen, they are sure to have fine i)romi8CUous doings 
among the girls. The old women, I am told, have the liberty of chewing the cassada 
before 'tis put in, that they may have a chance in the general rape as well as the young 
ones. 

I fell into one of them by mere accident last Monday, where I found Admiral Dilly 
and Colonel Morgan, retailing my advice among them, to little effect, for most of them 
were too drunk to mind it, and so hideously painted that I quickly left them to avoid 
'>eing daubed all over, which is the compliment they usually pay their visitors on those 
occasions. 

Those two captains complain much of their drinking, but say it has been taught 
liem by the English ; others say not, for how should the English invent the pine and 
assada drink ? Their resentment of adultery has lost its edge, too, more than among 
tlier Indians; that, I make no doubt, they are obliged to us for. Their breach of 
romises in their bargains I take to be a good deal owing to a sense of being defrauded 
y traders, but through their ignorance of numbers and value, not being able to tell 
ow, they are apt to make improper reprisals. As for their laziness, the grand proiiloter 
f"the rest, I really think it must have been owing to their discontent at the usage 
Liey have received from privateers and others, because I don't find it has been epi- 

^mical amongst them till lately. 

# *» »f # # *' # 

I have disposed of several presents, but their returns being chiefly in visits to get 
Xore or to drink punch, I have stopped my hand. The Lubeck duck osnaburgs, pow- 
^r, ball, flints, and shot I shall divide among them at setting out, with a promise that 
laey shall pay me according to their behavior or their plunder. # * # 

ROBT. HODGSON. 

April 12, 1740. 

P. S. — Had I been better informed, I might have made a little fortune out of your 
Txcellency's money and done more justice to the cause, for the Mosquito men have 
Lot got half guns enough, so must be supplied by Stewart and the other white men 

liat go with us, who, no doubt, will make them pay sound. 

* * *< ^1,. ' *. # * 

The origin, character, history, aiicl results of the British intrigues in 
his quarter are all disclosed in this letter. Tbej originated in public 
nd private cupidity, in the desire of territorial aggrandizement, and of 
personal gain to the governor of Jamaica. Th,ey were pursued in the 
ame spirit by the distribution of intoxicating liquors and missiles of 
Lestruction among the savages, and l)y exciting them to an unnatural 
v^ar against the Spaniards. They resulted in the complete degradation 
>f the Indians themselves, a degradation which they have never been 
ible to shake off. Yet this is the '* protection" Great Britain sets up 
lud seeks to perpetuate. 

Mr. Hodgson skillfully aroused the old resentment of the Indians 
against the Spaniards, and induced them to join him in an expedition 
w'hich proved a failure. He, however, remained among them, and was 
i^nstructed by Governor Trelawney ^' to endeavor to persuade the In- 
dians to form themselves into some sort of a government." 
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Meanwhile tbe home government had the scheme under consideration, 
and approved of it. But Sir Charles Wager had fallen in with another 
adventurer, named Lee, and wrote to Admiral Yernon from the admi 
ralty office as follows, under date May 23, 1741 : 

I seut Governor TreJawney, by the last ships, some accounts I had from one Captain 
Lee, who was some time a factor to the South Sea Company, at Gicatimallay of tbe 
particular situation, riches, and trade of that part of the continent, which is much 
more than I imagined. The governor's Don Quixotte, Mr. Hodgson, seemed to want 
this Captain Lee with him, and I could have seen him had it not been for some dif- 
ficulties, but I had his scheme in writing, and seut it to Plymouth, but the ships were 
gone before it came there. 

Again, on the 18th of August following, he wrote to the admiral thus: 

I sent you by the last ships a scheme of Captain Lee for a proper number of soldiersr 
when they can be spared or can do nothing more considerable, to go down to theMos* 
qnitos, and, with or without them, to make attempt on the Spaniards up the river 
Dulce, where Captain Lee seems perfectly acquainted; but as we have made him cap- 
tain of the Boneita sloop, purely for the sake of this scheme only, I refer you to bim 
for a clear explication of the whole scheme, which in its consequences may be much 
more considerable than it appears at first sight, for if we can procure a sufficient num- 
ber of arms for the Indians, who are able and willing, as he says, to pay for them, 
though that is not material, they would soon make themselves their own masters, and 
drive all the Spaniards out of the country, or change conditions with them and make 
them the hewers of wood and drawers of water ; and this I think they may do, if sup- 
plied with arms and all things necessary, more easily than the Spaniards conquered thm 
[the italics are mine except the word Spaniards], for if once there was a considerable 
insurrection of the Indians about Guatimalla and that country, in which the Mosquito men 
may perhaps be persuaded to join with them, there would soon be an insurrection both 
in Mexico and Pern, of which the Sjmnish court has been very much afraid, especially 
in Pern and Chili, where it is not improbable but the Creole Spaniards would soon join 
with them and set up a king of their own. 

Again on the 20th of the same month, and still again on the 7th of 
October following, he wrote to Admiral Vernon, reiterating these views 
in almost the same language. These letters, as well as that of Mr. 
Hodgson, expose the manner and the object of the British tampering 
with the Indians. 

In 1743 these " schemes" had so far progressed that Governor Tre- 
lawney recommended that a company of troops should be kept at the 
Mosquito shore, and that some sort of government should be estab- 
lished there, and the governor encouraged emigration there, and tried 
to get permission from the government to grant lands, and thus induce 
settlement. But the board of trade did not approve of this. 

On the 19th of July, 1744, notwithstanding the discouraging report 
of the board of trade as to the rights of Spain, an order passed the 
council detaching a certain number of troops from Jamaica for the Mos- 
quito shore, and providing for the erection of forts and the establish- 
ment of a government. In February, 1748, there was another order in 
council for sending a supply of ordnance to the new settlement ou the 
Mosquito shore to the amount of £1,528 13«. Id. 

The fort at Black Eiver was completed in 1747, so that Governor 
Trelawney was confident that sTiould the Spaniards make a descent 
upon Mosquito shore, as was expected in the summer of 1748, it *' would 
be able not only to defend itself, but to annoy the enemy." 

During all this time (t. e., from 1739 to the peace of Aix la Chapelle) 
1 do not learn that the Spaniards made any direct attempt to dislodge 
the English from the Mosquito shore, except by an expedition from 
Nicaragua in 1747, which was a failure. The reason was they^ere 
busily engaged in more important places. 

Matters were not changed by this peace. The English gained no 
new rights. They, nevertheless, determined to maintain their settle- 
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ment, and in October, 1749, the king appointed Captain Hodgson '' to 
regulate and superintend the settlement on the Mosquito shore, which 
has been subsisting several years under the protection of our friends 
and allies, the Mosquito Indians." Captain Hodgson was to put him- 
self under the direction of the governor of Jamaica, and to correspond 
with him. One cannot but admire the facility with which the relation 
of the Indians shifts from protectors to protected to suit the exigencies 
of the case. 

In 1750 and 1751 the Spanish authorities remonstrated against these 
proceedings, asserted their rights, and threatened an expulsion of the 
English. Governor Trelawney, alarmed at the aspect of affairs, sent 
Hodgson an artful set of instructions for his conduct towards the In- 
dians« which were to be shown to the President of Guatemala, to cause 
him to believe that the object of the English in keeping a superintend- 
ent among the Indians was to restrain them in their hostilities against 
the Spaniards ; but upon their being presented to him he protested 
against the English interference, and proposed sending a Spanish agent 
or governor amon^ the Indians. In reply, Hodgson wrote to him on 
the 3d of December, 1750, that he was already there as a superintendent, 
appointed by the governor of Jamaica to protect the Spaniards, as they 
could not protect themselves, and asserted that the Indians were Iree. 
never having been conquered by Spain. 

In 1757 an attack by the Spaniards was apprehended at the shore, 
but only a missionary was sent among the Indians, named Juan Joseph 
Solis de Meranda, who reported that hostilities would not be commenced 
if he were allowed to remain among the Indians. This was at first 
granted; but the English, soon perceiving the influence he was gaining 
over the natives, to their great prejudice, arrested him under the pre- 
tense of his being an impostor, and sent him to Jamaica. 

It now came to the knowledge of the governor of Jamaica that the 
Spaniards were making preparations for invading the Mosquito shore 
and driving the English from it. The settlers became alarmed and de- 
manded that the detachment of soldiers should be withdrawn. The 
governor, on his part, proposed that the fort should be demolished 
rather than give umbrage to the Spaniards. 

In 1752 Governor Knowles succeeded Governor Trelawney. He took 

St different view of the rights of the Mosquito Indians, restored Father 

Solis, and seemed determined to expose these transactions. He entered 

into a correspondence with the governor of Guatemala, and proposed a 

cessation of hostilities till he could hear from England. On the 26th 

of March, 1753, he wrote to the secretary of state that the settlement 

on Mosquito shore was "a job"; that if Captain Hodgson was not 

-checked or recalled he "would involve the nation in difficulties"; that 

the Indians were so perplexed they "did not know which part to take" ; 

and that he should advise withdrawing the troops unless the ministry 

intended to maintain the right to the territories, which he thought was 

not worth contending about. 

During Governor Knowles's administration the condition of things 
improved, but he was not allowed to remain long. On his departure 
they fell back into the old channel, the English covertly acting the part 
of aggressors, the Spaniards resisting by i)rotest and by force, until the 
treaty of Paris in 1673; except that in 1759 the Indians took up arms 
against the English, being discontented with their treatment of them 
aud disgusted with the course of Captain Hodgson, and except also 
that this latter year was signalized by a communication from the board 
of trade ignoring the existence of any British settlement on the Mos- 
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quito shore, aud decliuing, therefore, to entertain complaints against 
officers of the crown for acts done there. 

The treaty of Paris assumes to define the respective rights of the par- 
ties in Central America. By Article XYII it is provided that "His 
Britannic Majesty shall cause to be demolished all fortifications which 
his subjects shall have erected in the Bay of Honduras, and other places 
of the territory of Spain in that part of the world ^ &c., and then the 
right is given to the English to cut logwood on the " Spanish coasts 
and territories." In accordance with this provision, all the British for- 
tifications in Mosquito were demolished aud the troops removed. But 
the settlers remained both there and in Honduras for the purpose of 
cutting and carrying away logwood, and marked their residence by 
repeated aggressions, similar to those already described, which I can 
give you in detail if you desire it.' In 1783, at the close of the contests 
which accompanied the Anxerican Revolution, it was found necessary to 
define more particularly the rights of the English cutters, which is 
accordingly done by the sixth article of the treaty of Versailles, where 
it is provided that, '' the intention of the two high contracting parties 
being to prevent as much as possible all the causes of complaint and 
misunderstanding heretofore occasioned by the cutting of wood for 
dyeing, or logwood, and several English settlements having been formed 
and extended under that pretense upon the Spanish continent, it is 
expressly agreed that His Britannic Majesty's subjectsi. shall have the 
right of cutting," &c. (defining the limits about the Belize within which 
the right might be exercised), " and His Catholic Majesty assures to 
them the enjoyment of all that is expressed within the present article, 
provided that these stipulations shall not be considered as derogating in an^ 
wise from his rights of sovereignty.^^ And then it was provided that 
within eighteen months from the ratification the English should wholVj 
retire from the Spanish continent and islands to the space allotted ^o 
them. This the English were understood at the time to have receiv^^ 
as a compensation for abandoning Mosquito. 

It is now claimed by Great Britain that before the conclusion of tt»-J 
treaty Mosquito had become an independent nation, and therefore w :^ 
not embraced within its provisions. The argument upon which this 
founded involves the consideration of the English title. 

Starting from the position that the Indians had never been conquere== 
and therefore were not within Spanish jurisdiction (the fallacy of whi^^ 
I have already shown), all English writers rely on three, and only thn 
circumstances to establish the Mosquito protectorate, all of which 
stated by Lord Palmerston in his note to Mr. Castellon of July 16, 184" 
1st. A submission by the Mosquito King to the governor of Jamaica 
behalf of the King of England in 1687, founded on an alleged prior su- 
mission between 1645 and 1660. 2d. A convention between the govern* 
of Jamaica and the King of the Mosquitos, concluded June 25, 1720. 3 
Certain reports and resolutions made in 1774 in the house of assemb 
of Jamaica. 

To all this I might reply that the Mosquitos could not of themselv* 
change their political connection ; that, not being an independent natio. 
all acts done by them as such are void; that the demolition of fortific: 
tions shows England's construction of the treaty of Paris; and that tl 
treaty of Versailles uses the broad language of the '^ Spanish continent - 
and affirms Spanish sovereignty. Without dwelUng on these apparei: ~ 
considerations, I turn to the authorities relied upon for these positiouc-J 

And as to the first, I find that all writers refer for proof to an accourr - 
of the matter given by Sir Hans Sloane, who was in Jamaica at the tu^::^ 
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e alleged submission to the Duke of Albemarle, the governor, and 
tiis family physician, and of course in a position to know all about 
The authority most often cited is a memoir by Bryan Edwards, en- 
l " Some account of the British Settlements on the Mosquito Shore, 
n up for the use of Government in 1773." The history of this 
oir is a little curious. It i)urports to hsLve been drawn up for the 
►f government in 1773. It was printed anonymously, and was in 
"laid before Parliament" with the case of the Morning Star, ta 
h I shall soon allude. The treaties of 1783 and 1786 having been 
uded, the subject dropped. Twenty years afterwards, Mr. Edwards, 
ished his "History of the West Indies," in one of the foot-notes to 
ii he states that the settlement in Mosquito having been surrendered to 
ri by the treaty of 1786, it did not come within the plan of bis work ta 
of them, but referred all curious on this subject to this memorial. 
19, in the fifth edition of his history (the first published after his. 
i), this memorial was for the first time printed with the history, and 
r his name. It is now reproduced by the Foreign Office in the 
despondence," &c., on this subject, submitted to Parliament in 1848* 
•you may see how history has been perverted, I give you in parallel 
ins what Sir Hans Sloane really did say (copied from his printed 
ry) and what Mr. Edwards represents him as saying: 



Sir Hans Sloake. 

King Jeremy came from the Mos- 

(an Indian Feople near the Prov- 

of Nicaragua^ MonduraSj and Costa 

He pretended to be a king there, 

Line from the others of his country, 

of the Duke of Albemarle, governor 

aaica, his Protection, and that he 

send a Governor thither with a 

to war on the Spaniards and Pi - 
This he alleged to t)e due to his 
•y from the Crown of England^ who 
1 the reign of King Charles I sub- 
L itself to him. The Duke of Albe- 
did nothing in this matter, being 
it might be a trick of some people 
up a Government for Bucaniers or 
This King Jeremy^ in coming to 

asking many questions about the 
, and not receiving as he thought, 
jfactory account, he pulled oft" his 
'.an cloaths his friends had put on, 
imVd to the top of a tree to take a 
►f the country. 

memorial and substance of what 
d the people with him, represented 

Duke of Albemarle f was,' That in 
gn of King Charles I of ever Blessed 
7y, the Earl of Warwick (by virtue 
ers of reprisal granted by his said 
y for damages received from the 
its of his Catholic majesty) did pos- 
mself of several islands in the West 

particularly that of Providence 
called by the Spaniards St. Caiatina) 
is situate in I'S deg. 10 m. N. Lat., 
Bast from Cape Gratios de Dios (vul- 
fcnown by the name of the Muskitos) 
in Thirty and Forty leagues : which 
le said Earl upon trying all ways 
eans of future correspondence with 
tives of the said Cape, and ueigh- 



Mr. Edwards. 



The memorial and substance [says Sir 
Hans] of wbat he (the Mosquito King) 
and the people with him represented to 
the Duke of Albemarle was that in the 
reign of Charles I. the Earl of Warwick, 
by virtue of letters of reprisal, possessed 
himself of several islands in the West In- 
dies, particularly that of Providence 
(since called by the Spaniards St. Cata- 
lina), which is situated 13^ 10 m. N. lat., 
lying east from Cape Gracios a Dios (vul- 
garly known by the name of the Mosqui- 
tos) between thirty and forty leagues, 
which put the said Earl upon all ways 
and means of future correspondence with 
the natives of the said cape and neighbor- 
ing country : and in some little time he 
was so successful as to gain that point,. 
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and prevailed with them so far as to per- 
saade them to send home the King's son, 
leaving one of his people as a hostage for 
him, which was Col. Morris, now fiving 
in New York. The Indian prince, going 
home with the said Earl, staid in England 
three years, in which time the Indian 
king died, and the natives, having in that 
time intercourse and commerce with those 
of Providence, were soon made sensible 
of the grandeur of his Majesty of Great 
Britain, and how necessary his protec- 
tion was to them. Upon the return of the 
said Indian Prince, they persuaded him to 
resign up his authority and power over 
them, and with them unanimously de- 
clare themselves the subjects of his said 
Majesty of Great Britain : in which opinion 
[continues Sir Hans] they have ever 
since persisted, and do own no other su- 
preme command over them. 



boring country, and in some little time 
was so successful as to gain that Point, 
and further prevailed with them so far, as 
to persuade them to send home the King's 
son, leaving one of his People as Hostage 
for him, which was Col. Morris, now liv- 
ing at New York. The Indian Prince go- 
ing home with the said Earl, staid in En- 
gland three years, in which time the In- 
dian King di^, and the said natives hav- 
ing in that time had intercourse of Friend- 
ship and Commerce with those of Provi- 
dence were soon made sensible of the 
grandeur of his Majesty of Great Britain 
and how necessary his Protection was to 
them. Upon the return of the said In- 
dian Prince, they persuaded him to resign 
up his authority and power over them, 
and (with them) unanimously declare 
themselves the subjects of his said Maj- 
esty of Great Britain, in which opinion 
they have ever since persisted, and do 
own no other Supreme command over 
them. 

I am sure you will agree with me that a worse perversion of history 
than this can scarcely be found elsewhere. The original authority, when 
produced, states expressly that the Duke of Albemarle did nothing in 
the matter. Mr. Edwards suppresses the fact that Lord Warwick's ex- 
pedition was hostile to Spain ; and the opinion attributed to Sir Hans 
at the close of the extract is found to be not his, but the language of 
the memorial. 

But I am able to go a step further in the history of this curious title, 
and show the equivalent which the Indian Esau received for his birth- 
right. In a pamphlet first published in 1699 (eight years before the 
publication of Sir Hans Sloane); and afterwards republished in the sixth 
volume of Churchill's Voyages, containing an account of the Mosquito 
shore from a very intelligent person, evidently well acquainted from ob- 
servation, is the following passage : 

He [the King] says that his father, Oldman, King of the Mosquito men, was carri^ 
over to England soon after the conquest of Jamaica, and there received from his 
brother Kins a crown and commission, which the present (Md Jereniy still keeps safely 
by him,which is but a cocked hat, and a Hdiculous piece of writing that he should kindln fM 
and relieve such struggling Englishmen as should choose to come that way with plantains, 
fish, and turtle, ^c, ^c. 

The words that I have italicised in the latter part of this extract need 
no comment. 

As to the second fact now alleged, I have only to say that the "con- 
vention" is published in the Mosquito correspondence submitted to 
Parliament in 1848; and so far from proving any sovereignty in the In- 
dians, shows the contrary. It is neither treaty nor convention. It is 
a contrdct between King Jeremy on the one' side, signed with "his 
mark," and Governor Lawes on the other, sealed with the i>rivate seaU 
of both parties^ by which the King contracts to furnish fifty men to hunt 
negroes, and the governor to pay for them and give them "rum" 
enough for the voyage home: very similar to the contract made subse- 
quently with the Spanish hunters of Cuba for the employment of blood- 
hounds for the same purpose. This is not the mode in which high con. 
tracting parties usuallj^ deal with each other. Any argument deduced 
from it is founded in an ignorance of the distinction between a sover- 
eignty in the soil and a dominion over the persons of the savages com- 
posing the tribe. 
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As to the third fact, without stopping to dwell ou its ex-parte charac- 
3r, I have reason to think that the move was made in Jamaica at the 
istance, among others, of this Mr. Edwards, who drew up, to further 
;, the memorial above alluded to. To show how little the government 
t home entered into it, in 1776 a vessel called the Morning Star, with 
ertain Indians on board, who had been to England to aid in putting 
own the practice of selling the Indians into slavery, was seized by the 
ipanish Guarda Costas on its return to Mosquito. The owners brought 
be subject before Parliament, presenting with their petition Mr. Ed- 
rards' memorial. After a long debate, in which it was asserted that 
he seizure was justifiable, as the treaty had been violated. Parliament 
efused to entertain the subject. 

I have now examined the only evidence adduced in support of the 
ilnglish claim to a protectorate, and, unless I deceive myself, it dwindles 
nto insignificance. I now resume the historical thread. 

The English settlers were lax in conforming to the provisions of the 
reaty of 1783, the territorj- allotted to them being found to be too small, 
ud the eighteen months passed away without their removal. Spain 
egan to complain of this infraction, and the result was the treaty of 
786, which, besides, enlarging the territory to be occupied by the 
Inglish, and making various regulations about it, contains the follow- 
ig provisions : 

I. His Britannic Majesty'^ subjects, and the other colonists who have hitherto en- 
yed the protection of England, shall evacuate the country of the Mosquitos, &c. 
'XI. * * * In this view His Britannic Majesty engages to give the most positive 
ders for the evacuation of the country above mentioned by alfhis subjects, of what- 
'er denomination ; but if, contrary to such declaration, there should still remain any 
srsons so daring as to presume, by retiring into the interior of the country, to en- 
tavor to obstruct the entire evacuation already agreed upon. His Britannic Majesty, 
far from affording them the least succor, or even protection, will disavow them in 
e most solemn manner, as he will equally do those who may hereafter attempt to 
ttle upon (he territory belonging to the Spanish dominion. 

XIV. His Catholic Majesty, prompted solely by motives of humanity, promises to the 
ing of England that he will not exercise any act of severity against the Mosquitos 
habiting in part the countries which are to be evacuated by virtue of the present con- 
intioii on account of the connections which may have subsisted between the said In- 
ans and the English. * » ♦ 

This was looked upon as an abandonment by England. It was so 
rowed in Parliament in a debate on a motion to impeach the ministry. 
ryan Edwards admits it in the foot-note cited above. The Mosquito 
ittlers themselves considered it so, and put in a claim to Parliament 
»r damages, which was allowed. Extracts from their statement of the 
rounds of their claim have found their way into the appendix to the 
[osquito correspondence of 1848, under the title of ^' Extracts from 
[cGregor's Commercial Tariffs, Part XVII.'' 

Still later, iii the Quarterly Eeview for October, 1822, article VIII, in 
review of a work on Mosquito Shore by one Captain Strange way, is the 
allowing strong language. After saying that — 

The whole of the Mosquito Shore and Honduras and the town of Poyais have tor 
lany centuries belonged to Spain, and have been considered as constituent portions 
f the kingdom of Mexico, not one foot of which was ever held by the English, except 
ccasionally during a war, by the buccaneers, or more recently by the logwood cutters; 

knd reviewing the treaties of 1783 and 1786, the writer says: 

Nothing can more clearly establish the sole right of Spain to these territories than 
Lbe treaty and convention above mentioned. We never had any business there. The 
simple fact is that the Mosquito Indians have always borne an inveterate dislike to 
the Spaniards. The Duke of Albemarle, when governor of Jamaica, foHtered that dis- 
like, and invested one of the Indians with a commission as chief of the Mosquitos, 
under the protection of England ; a foolish ceremony, which was exercised long after 

S. Ex. 194 6 
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• 

by his successor, just as we now make King Toms and King Jacks among tlie negroes 
of Western Africa ; but, if treaties are to be considered as at all binding, it is quite 
clear that we have not the right, nor even the permission of residence on the Mosquito 
Shore, and that we cut logwood and mahogany on the shores of Honduras Bay only 
by sufferance. 

It is worthy of remark that in a reply to the Eeview, published in 1823, 
is the admission that " this territory belongs to Spain." 

I have, &c., 

ABBOTT LAWKEKCE. 



24. — Glayton-Bulwer treaty of April 19, 1850. 

The United States of America and Her Britannic Majesty, being desir 
ous of consolidating the relations of amity which so happily subsist 
between them, by setting forth and fixing in a convention their views 
and intentions with reference to any means of communication by ship- 
canal which may be constructed between the Atlantic and Pacific Oceans 
by the way of the river San Juan de Nicaragua and either or botii of 
the Lakes of Nicaragua or Managua, to any port or place on the Pacific 
Ocean, the President of the United States has conferred full powers on 
John M. Clayton, Secretary of State of the United States, and Her 
Britannic Majesty on the Right Honorable Sir Henry Lytton Bulwer,a 
member of Her Majesty's most honorable privy council, knight com- 
mander of the most honorable Order of the Bath, and envoy extraordi- 
nary and minister plenipotentiary of Her Britannic Majesty to the United 
States, for the aforesaid purpose ; and the said plenipotentiaries having 
exchanged their full powers, which were found to be in proper form, 
have agTeed to the following articles ; 

Akticle I. 

The Governments of the United States and Great Britain hereby de- 
<5lare that neither the one nor the other will ever obtain or maintain for 
itself any exclusive control over the said ship-canal ; agreeing that 
neither will ever erect or maintain any fortifications commanding the 
same or in the vicinity thereof, or occupy, or fortify, or colonize, or 
assume, or exercise any dominion over Nicaragua, Costa Rica, the 
Mosquito coast, or any part of Central America ; nor will either make 
use of any protection which either affords or may afford, or any alli- 
ance which either has or may have to or with any state or people, for the 
purpose of erecting or maintaining any such fortifications, or of occu- 
pying, fortifying, or colonizing Nicaragua, Costa Rica, the Mosquito 
coast, or any part of Central America, or of assuming or exercising 
dominion over the same ; nor will the United States or Great Britain 
take advantage of any intimacy, or use any alliance, connection, or influ- 
ence that either may possess with any state or government through 
whose territory the said canal may pass, for the purpose of acquiring or 
holding, directly or indirectly, for the citizens or subjects of the one, 
any rights or advantages in regard to commerce or navigation through 
the said canal which shall not be offered on the same terms to the citi- 
zens or subjects of the other. 

Article IL 

Vessels of the United States or Great Britain traversing the said canal 
shall, in case of war between the contracting parties, be exempted fi^m 
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Dckade, detention, or capture by either of the belligerents ;' and this 
ovision shall extend to such a distance from the two ends of the said 
nal a.s may hereafter be found expedient to establish. 

Article III. 

In order to secure the construction of the said canal, the contracting 
trties engage that if any such canal shall be undertaken upon fair and 
iiitable terms by any parties having the authority of the local govern- 
Bnt or governments through whose territory the same maj^ pass, then 
e persons employed in making the said canal, and their property used, 
to be used, for that object, shall be protected, from the commence- 
ent of the said canal to its completion, by the Governments of the 
xiited States and Great Britain, from unjust detention, confiscation, 
izure, or any violence whatsoever. 

Article IV. 

The contracting parties will use whatever influence they respectively 
:ercise with any state, states, or governments, possessing or claiming 

possess any jurisdiction or right over the territory which the said 
nal shall traverse, or which shall be near the waters applicable thereto, 

order to induce such states or governments to facilitate the con- 
ruction of the said canal by every means in their power. Aud fur- 
ermore, the United States and Great Britain agree to use their good 
ices, wherever or however it may be most expedient, in order to pro- 
re the establishment of two free ports, one at each end of the said 
tial. 

Article V. 

The contracting parties further engage, that when the said canal shall 
ve been completed, they will protect it from interruption, seizure, or 
just confiscation, and that they will guarantee the neutrality thereof, 
that the said canal may forever be open and free, and the capital in- 
sted therein secure. !N"evertheless, the Governments of the United 
ates and Great Britain, in according their protection to the construc- 
>u of the said canal, and guaranteeing its neutrality and security when 
mpleted, always understand that this protection and guarantee are 
anted conditionally, and may be withdrawn by both governments, or 
iher government, if both governments, or either government, should 
em that the persons or company undertaking or managing the same 
opt or establish feuch regulations concerning the traffic thereupon as 
e contrary to the spirit and intention of this convention, either by 
a-king unfair discriminations in favor of the commerce of one of the 
ntracting parties over the commerce of the other, or by imposing op- 
essive exactions or unreasonable tolls upon passengers, vessels, goods; 
ires, merchandise, or othjer articles. Keither party, however, shall 
Lthdraw the aforesaid protection and guarantee without first giving 
s: months' notice to the other. 

Article YI. 

The contracting parties in this convention engage to invite every stat6 
ith which both or either have friendly intercourse to enter into stipula- 
3ns with them similar to those which they have entered into with each 
her, to the end that all other states maj' share in the honor aud advantage 
having contributed to a work of such general interest and importance 
i the canal herein contemplated. And the contracting parties likewise 
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agree that each shall enter into treaty stipulations with such of the Cen- 
tral AmeriC'in States as they may deem advisable, for the purpose of 
more effectually carrying out the great design of this convention, namely, 
that of constructing and maintaining the said canal as a ship communi- 
cation between the two oceans for the benefit of mankind, on equal term* 
to all, and of protecting tlie same; and they also agree, that the good 
offices of either shall be employed, when requested by the other, in aid- 
ing and assisting the negotiation of such treaty stipulations; and should 
any differences arise as to right or property over the territory througli 
which the said canal shall pass between the states or governments of^" 
Central America, and such differences should in any way impede or - 
obstruct the execution of the said canal, the Governments of the United 
States and Great Britain will use their good offices to settle such differ- 
ences in the manner best suited to promote the interests of the said ca- 
nal, and to strengthen the bonds of friendship and alliance which exist -= 
between the contracting parties. 

Article VII. 

It being desirable that no time should be unnecessarily lost in com- 
mencing and constructing the said canal, the Governments of the United 
States and Great Britain determine to give their support and encourage- 
ment to such persons or Company as may first offer to commence the 
same, with the necessary capital, the consent of the local authorities, 
and on such principles as accord with the spirit and intention of this 
convention ; and if any persons or company should already have, with 
any state through which the proposed ship canal may pass, a contract for 
the construction of such a canal as that specified in this convention, to the 
stipulations of which contract neither of the contracting parties in this 
convention have any just cause to object, and the said persons or company 
shall moreover have made preparations, and expended time, money, and 
trouble, on the faith of such contract, it is hereby agreed that such persons 
or company shall have a priority of claim overevery other person, persons, 
or company to the protection of the Go\^rnments of the United States 
and Great Britain, and be allowed a year from the date of the exchange 
of the ratifications of this convention for concluding their arrangements^ 
and presenting evidence of sufficient capital subscribed to accomplish 
the contemplated undertaking ; it being understood that if, at the ex- 
piration of the aforesaid period, such persons or company be not able 
to commence and carry out the proposed enterprise, then the Govern- 
ments of the United States and Great Britain shall be free to afford 
their protection to any other persons or company that shall be prepared 
to commence and proceed with the construction of the canal in question. 

Article YIII. 

The Governments of the United States and Great Britain having not 
only desired, in entering into this convention, to accomplish a particular 
object, but also to establish a general principle, they hereby agree to 
extend their protection, by treaty stipulations, to any other practicable 
communications, whether by canal or railway, across the isthmus which 
connects !N^orth and South America, and especially to the inter-oceanic 
communications, should the same x)rove to be practicable, whether by 
canal or railway, which are now proposed to be established by the way 
of Tehuantepec or Panama. In granting, however, their joint protec- 
tion to any such canals or railways as are by this article specified, it i 
always understood by the United States and Great Britain that th 
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arties constructing or owning the same shall impose no other charges 
r conditions of traffic thereux)on than the aforesaid governments shall 
pprove of as just and equitable ; and that the same canals or railways, 
»eing open to the citizens and subjects of the United States and Great 
Britain on equal terms, shall also be open on like terms to the citizens 
ud subjects of every other state which is willing to grant thereto such 
protection as the Uunited States and Great Britain engage to afford. 

Article IX. 

The ratifications of this convention shall be exchanged at Washington 
rithin six months from this day, or sooner if possible. 

In faith whereof, we, the respective plenipotentiaries, have signed this 
invention, and have hereunto affixed our seals. 

Done at Washington, the nineteenth day of April, anno Domini one 
lousand eight hundred and fifty. 



JOHN M. CLAYTON. 
HENRY LYTTON BULWER. 



L 
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25. — Sir H. L. Bulwer to Lord^Palmerston. 

[Extract.] 

Washington, April 28, 1850. (Received May 14.) 

In my previous dispatch of this day I have informed your lordship of 
ly having concluded a treaty with Mr. Clayton respecting the construe- 
on of a ship communication between the two oceans of the Atlantic 
id Pacific, and I have there stated to your lordship that there are 
)me slight differences between the original project transmitted home on 
le 3d of February and the treaty now concluded. 
I have thought it better to explain the nature of these changes, and 
y reasons for adopting them, in a separate dispatch; and I shall do so, 
ither according^to the manner aud time in which they were made, than 
3cording to the place in the convention in which they occur. 
The first, therefore, I shall refer to is in Article VI, to which are 
ided the words : 

And should any differences arise as to right or property over the territory through 
hich the said canal shall pass between the states or governments of Central America, 
ad such differences should in any way impede or obstruct the execution of the said 
inal, the Governments of Great Britain and the United States will use their good 
ffices to settle such differences in the manner best suited to promote the interests of 
tie said canal, and to strengthen the bonds of friendship and alliance which exist be- 
ween the contracting parties. 

This addition, in reconsidering the matter, was deemed, both by my- 
elf and Mr. Clayton, an advantage to the treaty, aud a sort of guaran- 
«e against future unfriendly disputes between the two governments as 
the subject referred to. 

The second addition agreed to is in Article VII, to which has been 
dded : 

And if any persons or company should already have, with any state through which 
te proposed ship-canal may pass, a contract for the construction of such a caual as 
a.t specified in the convention, to the stipulations of which contract neither of the 
litracting parties in this convention have any just cause to object; and the said 
1:^8008 or company shall, ni ireover, have made preparations ami expended time, 
oney, and trouble on the faith of such contract, it is hereby tagreed, that such per- 
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sons or company shall have a priority of claim over every other person, persons, or 
company, to the protection of the Governments of Great Britain and the United States, 
and be allowed a year from the date of the exchange of the ratifications of this con- 
vention for concluding their aiTangements, and presenting evidence of sufiScient capi- 
tal subscribed to accomplish the contemplated undertaking, it being understood that 
if, at the expiration of the aforesaid period, such persons or company be not able to 
commence and can*y out the proposed enterprise, then the Governments of Great 
Britain and the United States shall be free to aftbrd their protection to any other per- 
sons or company that shall be prepared to commence and proceed with the construc- 
•tion of the canal in question. 

I should here state to your lordship that, when the treaty was placed 
under the notice of the chairman of the Committee on Foreign Eelations 
in the Senate, a gentleman of great weight and of the more importance 
since he belongs to the dominant party in the chamber of which he is a 
member, considered that it would only be fair that the two governments 
should give an open and avowed preference by name to an American com- 
pany which had first conceived and taken steps to carry out the pro 
posed undertaking. This 1 objected to ; but I deemed there could be 
no objection to giving to any company, under certain fair conditions 
such as are specified, the preference that was sought, although those 
conditions applied to a company that was American. In this manner a 
sort of compromise was eflPected. 

The third alteration adopted is in Article VIII, the whole of which 
article is remodelled. 

This alteration, I. must say, was the efifect of the joint opinion of Mjx* 
Clayton and myself, both thinking that the article, as amended, was bet- 
ter and more clear, referring especially to two lines of communicatioB 
which seem the most likely to be adopted, and securing thereby a con- 
siderable support to the convention in general, many persons being "in- 
terested in the Panama and Tehuantepec projects. 

The only other change which it is worth while remarking upon occmmrs 
the first in the body of the treaty, but was the last mooted or adopt^^d. 
Your lordship will perceive it by casting your eye over Article I^_i^ 
which a passage is inserted between the words "Central America," wh ^Mch 
close tbe second line in the page, down to •* nor will Great Britain, or 
the United States take advantage of any,'' &c., which occurs in the th^ ^rd 
line from the bottom of the said page, some few words, having been M^eft 
out to admit of the aforesaid passage. The manner in which this charzzige 
was effected was as follows : 

It struck me that the declaration or note mentioned by your lords ^Miip 
bound our government as to its protection over the Mosquitos, but -^cdid 
not bind the United States Government as to its protection over s«-3ch 
other states, even Nicaragua, as it might hereafter form an especial al- 
liance with. Moreover, the pledge that we would not do covertly w^Biat 
we had declared we would not do directly, seemed to me a pledge tlB^at 
it would be more suitable and becoming that both parties should t^^k^ 
than that one alone should take. 

With these views instead of piesentiug the note, I embodied in "the 
treaty the substance of tbe declaration given by your lordship to — Wr. 
Lawrence, constructing that declaration so as to apply to any gov^^rn- 
ment or people we do or may protect, and also to any governmen ^fc or 
people that the United States GoA'ernment do or may protect. Som^. 
discussion took place on this matter, but finally it was so arranged. 

As the case now stands it is clearly understood that Her Majea'tj's 
Government holds by its own opinions already expressed as to Mosqo. ito, 
and that the United States does not depart from its opinions also already 
expiessed as to the same subject; but the main question of the canal 
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being settled on an amicable basis, and the future relations of the United 
States and Great Britain being regulated in all other parts of Central 
America, the discussion of this difference, which has lost its great prac- 
tical importance, is avoided in an arrangement meant to be as much as 
possible of a perfectly friendly character. 

I need not say that should your lordship wish to make any further 
statement as to the Aiews of Her Majesty's Government with respect to 
the protectorate of Mosquito, that statement can still be made ; nothing 
in the present convention is affirmed thereupon, but nothing is aban- 
doned. 

I trust that after this statement your lordship will approve of the 
course I have pursued. 

There are various small and verbal differences between the original 
project and treaty which I have not enumerated, because they leave the 
general sense the same, and have only been adopted to express that sense 
more clearly. The word '' fortify " is inserted between '^ occupy and colo- 
nize-' in the second line from the bottom of the page in Article I, but 
this word had been used in your lordship's note to Mr. Lawrence, and 
only imposes in that place an obligation which had already been agreed 
to and stated elsewhere. The word "blockade" is inserted before the 
words ''detention or capture" in Article II, at the request of several in- 
fluential persons, but only signifies what detention and capture had 
already expressed. 

H. L. BULWEE. 

Viscount Pal:merston, G. C. B. 



26. — Declaration made by Sir Henry Bulicer at the Department of State^ 
Jtme 29, 1850, prior to the exchange of the ratifications of the Clayton- 
Buhcer treaty. 

In proceeding to the exchange of the ratifications of the convention, 
signed at Washington on the 19th of April, 1850, between Her Britannic 
Majesty and the United States of America, relative to the establish- 
ment of a- communication by shii3-canal between the Atlantic and Pa- 
cific Oceans: 

The undersigned. Her Britannic Majesty's plenipotentiary, has 
received Her Majesty's instructions to declare that Her Majesty does 
not understand the engagements of that convention to apply to Her 
Majesty's settlement at Honduras, or to its dependencies. 

Her Majesty's ratification of the said convention is exchanged under 
the explicit declaration above mentioned. 

Done at Washington, the 29th day of June, 1850. 

H. L. BULWER. 



27. — Memorandum touching Sir Henry Bnhcefa declaration filed by Mr. 
Clayton in the Department of State at Washington, July 5, 1850. 

The within declaration of Sir H. L. Bulwer was received by me on 
the 29th day of June, 1850. In reply I wrote him my note of the 4th of 
Tuly, acknowledging that I understood British Honduras was not em- 
braced in the treaty of the 19th day of April last, but at the same time 
:tarefully declining to affirm or deny the British title in their settlement 
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or its alleged dependencies. After signing my note last night I deliv- 
ered it to Sir Henry, and we immediately proceeded, without any further 
or other action, to exchange the ratifications of said treaty. [• The 
blank in the declaration was never filled up.] The consent of the Senate 
to the declaration was not required and the treaty was ratified as it 
stood when it was made. 

JOHN M. CLAYTON. 

N. B. — The rights of no central American state have been compromised 
by the treaty or by any part of the negotiations. 



« 
^ 



28. — Charter granted by the State of Nicaragua to the Accessory Transit 

Company, 

The supreme government of the Kepublic of Nicaragua, fully author- 
ized by legislative decree of the 13th instant, have agreed, by means of 
their commissioners, Don Fruto Ohamorro and Don Mateo Mayorga, 
with the sole object of facilitating the construction of the maritime _ 
canal, and in accordance with the desires expressed by the company of - 
the said canal, represented by Joseph L. White, esq., to divide and sep- - 
arate from the contract of the 22d of September, 1849, relating to the ^ 
construction of the said canal through the Isthmus of Nicaragua, the ^ 
part therein relating to the navigation by steam of the waters of Nicara- — 
gna, and to that effect they have agreed to the following convention: 

Article I. 

The Eepubic of Nicaragua authorizes the American, Atlantic, and -E 

Pacific Ship-Canal Company to divide and separate from the powers, «► ? 

privileges, and rights granted by the treaty, signed by said government ^^ 

on the 22d September, 1849, and amended the 11th of April, 185i», all the ^ 

powers, privileges, rights, and duties designated in the Articles 6, 14, ^ j 

20, 21, 22, 23, 30, 32, 33, 34, and all other articles relating to the naviga- — •■ 

tion of the waters of Nicaragua, not essential to the construction or use ^ 
of the said ship-canal. 

Article II. 

Said company is equally authorized to form another company, distinct •** 

and separate, comprised of the same members as the former. This new "'^ 

company shall enjoy the powers and be subject to the duties inserted in -^^ 

the articles aforesaid, provided they are not in contradiction to the rights ^ 
granted, and to the duties imposed upon the Ship-Canal Company. 

Article III. 

The company newly created shall proceed to execute and accomplish ^ 

the objects of its incorporation, as set forth in the said articles above ^^ 

alluded to, and sliall have a right to, and shall have the protection of "^ 

the Government of Nicaragua, within the same limits and to the same ^ 

* The words in brackets appear in the original in ink, but are marked out by lead- — 
pencil marks across their face. When they were so marked is not known. The blanks 
in the original declaration are filled up with ''29th " and "June," written with a dif- 
ferent kind of ink from the original. 
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xteut which have beeu stipulated in the x^riinary charter of the 22d 
epteinber, 1849, and its anieudmeuts of the 11th of April, 1850, relating 
o the construction of a ship-canal. All the acts and things which may 
onstitute an infraction of the rights of the Ship-Canal Company, shall 
Qually be considered an infraction of the rights of the company newly 
reated in all that refers to the objects of its institutions. 

Article IV. 

The new company, when organized, shall be designated by the name 
f '^ The Accessory Tran^it Company." They shall be a body corporate 
nd politic, with perpetual succession during the time of their legal ex- 
^tence, and they shall have full powers to use their rights and privi- 
3ge8 and accomplish fully the duties designated in the present conven- 
ion and in the aforesaid articles in such manner as may seem to them 
lost convenient and proper, provided that it be not in contradiction to 
he privileges and duties inserted in the primary charter of the 22d of 
>eptember, 1849, and amendments thereto of the 11th of April, 1850. 

Article V. 

Said companv, forming a body corporate and politic, may elect and 
emove their officers and agents according as they may deem it for their 
Qterest ; they shall have the faculty of passing and adopting such laws 
md regulations as they may consider conducive to the better adminis- 
ration of their affairs, in view of securing the enjoyment of their privi- 
eges, and for the entire fulfillment of their obligations. 

They may fix the amount and value of stock to be issued, and in- 
Tease the same if necessary ; provide the mode of transferring the 
lame, and do all acts and things which are proper and necessary to 
jarry out strictly the purposes of their institution, and according to the 
ibove-mentioned articles. 

Article VI. 

The company, forming a body corporate and politic, shall elect a 
3oard of directors and a president, and shall fix the number of the mem- 
Ders thereof, the majority of whom shall determine and adopt all reso- 
lutions necessary to carrying out the purposes expressed in the pre- 
3eding articles, and such others as refer to the right of transit and are 
act inconsistent with the right of constructing and using the canal. 
The company may adopt a common seal, and change it if necessary. 
Ihey may sue and be sued before the tribunals of the state as if they 
were a natural person. 

Article VII. 

All the property, choses in action, things, rights, credits, and effects 
)f the new company shall be free from all charges and duties whatsoever 
luring the existence of the grant, within the limits expressed in the 
Primary charter of the 22d September, 1849, and amendments thereto of 
he 11th of April, 1850, conceded for the construction of a ship-canal, 
ud for other purposes. 

Article VI II. 

This convention, and all the rights and privileges secured by it to the 
ouipany and conferred by it, shall cease whenever the primary charter 
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of the 22d of September, 1849, shall expire by its own limitation, or shall 
be otherwise forfeited or annulled. 

Article IX. 

It is understood and agreed by and between the contracting parties 
that no expression used in this convention can be or shall be construed 
as relieving either party from the performance of all the obligations im- 
posed upon them respectively by the charter of the 22d of September, 
1849, and amendments thereto of the 11th of April, 1850. 

Done and signed in duplicate in the city of Granada, of Nicaragua, 
the fourteenth day of August, one thousand eight hundred and fifty- 
one. 

[SEAL.] FEUTO CHAMOEEO, 

MATEO MAYOEGA, 
J. L. WHITE, 
Counsel to and Bepresentative of the American 
and Atlantic and Pacific Ship-Canal Company. 



29. — J/r. Lawrence to Mr. Webster. 

[Extract.] 

164.] Legation of the United States, 

London, February 27, 1852. (Eeceived March 13.) 

Sir : * * * The report of Colonel Childs is looked for with dee:^ --p 

interest, and there does not appear any difficulty in associating persoi^cas 

of both countries able to accomplish so great a work whenever a sati: 

factory survey shall have been completed. 

I have, &c., 

ABBOTT LAWEENCB. 



30. — Mr, Laicrence to Mr. Webster. 

[Extract.] 

168.] Legation of the United States, 

London J March 26, 1852. (Eeceived April 9.) 

Sir: Since my dispatch, No. 164, relative to the proposed survey tV)^ 
a route for a canal between the Atlantic and Pacific Oceans, I ha^^^ 
heard nothing further from Messrs. Yanderbilt and White, nor have> I 
receiA^ed the report of Colonel Childs. * * * 

As there can probably be but one canal, as that one should be con- 
structed as well for the wants of the future as those of the present, an^ 
as it will doubtless absorb in its construction as much of the priva/^^ 
capital of both countries as mercantile persons will desire to invest i^ 
it, I am anxious that a preliminary survey like the present should ^^ 
made in such a way as to insure its completion and excite jealousy i^ 
•neither country. 

It is equally the interest of the United States and of Great Britain to 
connect the two oceans at the earliest practicable period by the best 
route, without reference to private interests, even though at an aii^"" 
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nented cost of a few inillious of dollars. The canal will be reinunera- 
:ive at any rate. But it is understood that neither government will be^ 
nterested in its construction beyond the guarantee of the treaty of 1850. 
fet each may assist by its advice and encouragement. The presen^^ 
British cabinet, following the example of the last, is, I think, inclined 
:o give to private individuals embarking in this scheme, the aid of its 
30untenance. I respectfully suggest that the same course may be pur- 
iiied at Washington with great benefit to the country by entering inta 
iommunication with capitalists and others who might be disposed to- 
aid in completing this most important work. 
I have, &c., 

ABBOTT LAWEENCE. 



31. — Arrangement for settling Central American affairs agreed wpon be- 

ttceen Mr. Crampton and Mr. Webster. 

Washington, April 30, 1852. 

The undersigned, Daniel Webster, Secretary of State of the United 
States, and John Eiennes Crampton, Envoy Extraordinary and Minister 
Plenipotentiary of her Britannic Majesty, having taken into considera- 
tion the state of the relations between the Eepublics of Costa Eica and 
IN^icaragua in respect to the boundaries between those republics, and 
between the Republic of jS^icaragua and the territory claimed by the^ 
Mosquito Inilians ; and being mutually desirous that all pending differ- 
ences respecting those questions should be amicably, honorably, and 
definitely adjusted, do in behalf of their respective governments earn- 
estly recommend to the respective governments of the Republics of Nic- 
aragua and Costa Rica an accommodation and settlement of these dif- 
ferences upon the following basis : 

Article I. 

The Mosquito Indians may reserve to themselves out of the territory 
heretofore claimed or occupied by them on the eastern coast of Central 
America, a district of country, and the jurisdiction over the same to be 
bounded as follows, namely : beginning on the shore of the Caribbean 
Sea at the mouth of the river Rama, which is (according to Bailey's mapof 
Central America, published in London in November, 1850) in 1 1 ^ 34' nor th 
latitude and 83^ 46' west longitude ; running thence due west to the me- 
ridian 840 30' west longitude from Greenwich ; thence due north on said 
meridian to the river Segovia, Fantasma, or Wanx ; thence down said 
dver to the Caribbean Sea ; thence southerly along the shore of said 
!!ea to the place of beginning ; and all the rest and remainder of the^ 
:erritory and lands lying-southerly or westerly of said reservation here- 
:ofore occupied or claimed by the said Mosquitos, including Greytown, 
hey shall relinquish and cede to the Republic of Nicaragua, together 
vith all jurisdiction over the same in consideration of the net receipts 
V>r a period of three years from all duties levied and collected at Grey- 
:own at the rate of 10 per cent, ad valorem on all goods imported inta 
:he State. 

The period of three years to commence on the day when Nicaragua 
^hall formally take possession of and enter into the occupancy of said 
bo^n. And the said net receipts shall be payable quarterly, or every 
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iiile 
fill ^ 



three months, to such agent or agents as may be appointed to receive 
them. 

And the said Kepublic of Nicaragua hereby agrees not in any way to 
molest or interfere with the Mosquito Indians within the territory hereia 
reserved by them. 

It is also understood that any grants of land which may have beea 
made by the said Mosquitos since the 1st of January, 1848, in that part 
of the Mosquito territory hereby ceded to Nicaragua, shall not be dis- | Sief- 
turbed, provided the said grants shall not interfere with other legal 
grants made previouslj^ to that date by Spain, by the Central American 
Confederation, or by Nicaragua, or with the privileges or operations of ^^ 

the Atlantic Ship-Canal Company, or Accessory Transit Company, and 1*!|^ ^ 
shall not include territory desired by the Nicaraguan Government for 
forts, arsenals, or oth«r public buildings. 



x 



II. 



X ■ 



It is also understood that nothing in the preceding article shall pr^- 
<5lude the conclusion of such voluntary compact and arrangements be- 
tween the State of Nicaragua and the Mosquito Indians, by which tk:^© 
latter may be definitively incori)orated and united with the State of Ni--^- 
aragua, it being stipulated that in such case the said Mosquito Indiaizz^a 
shall enjoy the same rights and be liable to the same duties as the oth '^■Bt 
citizens of the said State of Nicaragua. The municipal and publ — ic 
authority in the town of Greytown shall be held and exercised by tir"— :\b 
Government of Nicaragua,, but said government shall levy no duti — -CS 
of tonnage nor any duties of import on goods imported into Greytow 'B, 
intended for transit across the isthmus or for consumption in any oth- — acr 
state than that of Nicaragua, except such tonnage duty as may be n^^»ec- 
essary for the preservation of the port and harbor, and the erection a ia^ -nd 
maintenance of necessary light-houses and beacons, and no duty fzz^tfor 
this or similar purposes shall exceed say 12 cents per ton on each vess^-^^se^' 

III. 

The boundary between the Republics of Nicaragua and Costa Rii-m^ica 
•shall begin on the south bank of the Colorado at its confluence wi-^i ^ith 
the sea at high- water mark on said river; thence along said south baim^^nk, 
also at high-water mark, to the confluence of the Colorado with U^-B the 
river San Juan ; thence, at high- water mark, along the south bank ^3 of 
the San Juan to its source on Lake Nicaragua; thence, at high-wa^^^.^a'ter 
mark, along the south and west shore of that lake to the point near^^^::«*e8t 
the mouth of the river La Flor ; thence by a direct line drawn from tLt^MTrhat 
point to the mouth of the said river in the Pacific Ocean. It is und» ^K:der- 
stood, however, that Costa Eica retains the right, in common w«:^^»^ith 
Nicaragua, to nav^igate said rivers and lake by said vessels, barges, ^r *> ^^ 
vessels towed, but not by steam; but this right is by no means to intt^eJr^ter- 
fere with the paramount right in Nicaragua or her grantors to appropri^Bt ^ate 
the waters of said rivers and lake for a ship-canal from ocean to ocea^ ^^an, 
or from the Caribbean Sea to said lake. 

It is also understood that the said company entitled "The Americ^:^^<5an 
Atlantic and Pacific Ship-Canal Company " shall have the privilege^^^B of 
locating on the south bank of the St. John River four of the eight S' .^^fca- 
tions or sections of land referred to in the XXVIIth article of t^r-the 
amended charter of said company, as ratified by the Government-^i^^ of 
^Nicaragua on the 11th of April, 1850. If, however, the said compa^««^j 
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should desire to locate more than the said four sections on the south 
side of the San Juan, the Governments of Nicaragua and Costa Eica 
will amicably agree in regard to the terms of such location. 

IV. 

Xeither the Gov^ernment of Nicaragua nor the Gov^ernment of Costa. 
Rica should be at liberty to erect, or suffer to be erected, any wharf, 
tvall, embankment, or other structure, or to do, or suffer to be done, 
?iiiy thing or act whatever, in the harbor of Greytown, in any part of 
bhe Colorado or San Juan Eivers, or on the shore of Lake Nicaragua, 
which shall obstruct the free operations of the ship canal or transit 
company, or hinder the passage of their boats in, along, and through 
the said harbor of Greytown and rivers Colorado or San Ju^n. And 
if, after the proper survey of a route for a ship-canal between the twa 
Dceans, it shall be found that it would be preferable for that canal ta 
pass in part along the southern bank of the river San Juan or the Colo- 
rado River, the Government of Costa Eica engages to grant any land* 
and to afford any facilities which may be necessary for the construction 
of the said canal. 

V. 

Whereas it is stipulated by Article II, of the convention between 
Great Britain and the United States of America, concluded at Wash- 
ington on the 19th day of April, 1850, that vessels of the United States 
or Great Britain traversing the said canal shall, in case of war between 
the contracting parties, be exempt from blockade, detention, or capture 
1by either of the belligerents, and that that provision should extend to 
such a distance from the two ends of the said canal as might thereafter 
l)e found expedient to establish 5 now, for the purpose of establishing 
such distance within which the vessels of either of said nations shall 
he exempt from blockade, detention, or capture by either of the belliger- 
ents, it is hereby declared that it shall extend to all waters within the 
distance of twenty-five nautical miles from the termination of said 
canal on the Pacific and on the Atlantic coasts. 

VI. 

Whereas by Article VII of the said convention it was among other 
things stipulated that if any persons or company had already made 
with any state through which the ship-canal might pass, a contract for 
the construction of such a canal as that specified in said convention, ta 
the stipulations of which neither of the contracting parties in that con- 
vention had any just cause to object ; and the said persons or company 
had moreover made preparations and expended time, money, and trou- 
ble on the faith of such contract, it was thereby agreed that such per- 
sons or company should have a priority of claim over every other person 
or persons, or company, to the protection of the Governments of the 
United States and Great Britain, and should be allowed a year from the 
date of the exchange of ratifications of that convention for concluding^ 
their arrangements, and presenting evidence of sufficient capital sub- 
scribed to accomplish the contemplated undertaking; it being under- 
stood that if at the expiration of the aforesaid period, such persons or 
Company should not be able to commence and carry out the proposed 
Enterprise, then the Governments of the United States and Great 
Britain should be free to afford their protection to any other persons or 
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company that should be prepared to commence and proceed with the I ""t^ 
construction of the canal in question. And whereas at the time of the | *^^ 
signature of the said convention, a company styled the American At- 
lantic and Pacific Ship-Canal Company had with the Government of the 
Kepublic of Nicaragua a contract for constructing a ship-canal betweea 
the said oceans, but, for reasons deemed sufficient by the Governments 
of Great Britain and the United States, have not hitherto been able to 
comply with the stipulation which gave them a claim to the protectiovi 
of the said governments ; and whereas no other company has claimec^i 
such protection on the same conditions, it is therefore agreed that tLi^^ 
further time of one year from the exchange of the ratifications of tb ^s 
convention shall be allowed to the said company to comply with tL:^e 
stipulation aforesaid. 

YII. 

And whereas by another charter (of April 11, 1850) to the Americj 



Atlantic and Pacific Ship-Canal Company, the State of Nicaragua, wii 
a view to facilitate the construction of the canal, has authorized tl 
«aid company to separate from their said contract of September 22, 18- 
the part relating to the navigation of the waters of Nicaragua by steai 
under the title of the Accessory Transit Company; and whereas tl 
said Accessory Transit Company has been for some time past in fullai 
successful operation, the Governments of Great Britain and the Uniti 
States hereby engage to extend their protection to the said Accesso 
Transit Company in the same manner and to the same extent as by t" 
aforesaid convention of April 19, 1850, and by this convention the si 
protection is extended to the Atlantic and Pacific Ship-Canal Compai 
but as the main object of the said convention between Great 
and the United States of America was to provide for an interoceai 
ship-canal between the Atlantic and Pacific, and as that object is si 
deemed paramount to every other mode of transit, the protect! 
hereby extended to the Accessory Transit Company shall not be c( 
strued to interfere with the right to construct said canal by the c< 
pany which has undertaken to construct the same, or, in case of th 
failure, by any other persons or company which may be authorized 
construct the same ; and every grant and privilege conferred upon S8 
Accessory Transit Company shall be subject to the paramount ri| 
and privilege of any other persons or company to construct, maints 
and use such canal. 

Finally, these propositions, so far as they respect the Governments^ ^ of 
Nicaragua and Costa Eica, are advisory and recommendatory; and r~ the 
immediate consideration of those governments to their consideratioiz^cni is 
earnestly invoked. 

To insure a prompt decision, Mr. Wyke, consul-general of Her Brit 
nic Majesty, clothed with full powers for that purpose, Mr. Kerr, cha* 
d'affaires of the United States to Nicaragua, and Mr. Walsh, appoh 
special agent of the United States to the Government of Costa Eica, 
authorized to communicate the arrangement proposed to those gov 
ments respectively ; and, unless the aforesaid Governments of Nicj 
gua and Costa Eica shall promptly, and without loss of time, concu 
the general basis of this arrangement, and adopt proper measures 
carrying it into effect, then the Governments of Great Britain and 
United States will immediately, as between themselves, jointly ac 
such measures as they shall deem advisable to carry into full execn 
the convention between those gOA^ernraents of April 19, 1850; and t- 




i 
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jomplisli the design therein contemi)latecl, of an interoceanic commnui- 
ifttion by canal from the Atlantic to the Pacific Ocean by the way of 
he river San Juan and the Lake ^NTicaragiia. 

JOHN F. CEAMPTOX. 

BANL. WEBSTER. 



32. — Mr, Webster to Mr, Latcrence. 

[Extract.] 

?^o. 77.] Department of State, 

WasMngt07i^ May 14, 1852. 

Sir : Your dispatches, to No. 176, inclusive, have been received. 

On the 30th ultimo, as you may have been informed through another 
thannel, Mr. Crampton and myself agreed upon and signed a proposi- 
tion to Costa Rica and Nicaragua for the adjustment of their disputes 
ipon the subject of boundary, and also for the adjustment of the cou- 
Toversy between Great Britain and Nicaragua in regard to the territorj^ 
ilaimed by the Mosquito Indians. If this proposition should be ac- 
cepted b> those republics, a quadripartite treaty will probably be en- 
:ered into by them, Great Britain, and the United States. A principal 
impediment to the commencement or successful progress of the ship- 
3aiial through Nicaragua will then have been romoved. 

Considering that the United States and Great Britain have jointly 
agreed to protect such a canal, and in consequence of their possessions 
)n the coast of the Pacific, and other obvious causes, have a similar 
interest in its success, it seems desirable that the capital required for 
its construction should be advanced by the citizens and subjects of both 
30untries. If, however, English capitalists should not be disposed to 
invest their funds in the enterprise, the means for its construction can 
Basily be obtained in this country whenever our citizens shall be satis- 
fied of its practicability, and that it would yield a regular and fair 
profit. Convinced of the great importance of the work, the Govern- 
ment of the United States would always be disposed to aid in the prose- 
cution thereof to the full extent of its constitutional power. It is not 
likely, however, that the canal company will need any such assistance 
from this government. 

The practicability of the canal may now be considered as certain. 
The survey under Colonel Childs, whose high professional and personal 
character are probably known to you, was some time since completed. 
He recently visited this city, bringing with him maps, plans, and esti- 
mates for the work. By direction of the President these were laid be- 
fore Colonels Abert and Turnbull, of the United States Topographical 
Engineers, for examination and report. The report of these officers has 
confirmed the accuracy of the estimates of Colonel Childs. No doubt 
s entertained that they will receive a similar confirmation from any 
military or civil engineers in England to whom they may be submitted. 

I am, &c., 

DAN'L WEBSTER. 
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33. — Mr. Lawrence to Mr. Webster. 

Fo. 188.] Legation of the United States, 

London, June 8, 1852. (Received June 26.) |\;^^i! 

Sir : I have tlie honor to acknowledge the reception of your dispatch, 
No. 77, of 14th of May. 

I rejoice to learn that Mr. Crampton and yourself have agreed iipoa 
and signed a proposition to Costa Rica and Nicaragua for the adjust- 
ment of their disputes upon the subject of boundary, and also for the 
adjustment of the controversy between Great Britain and Nicaragua 
in regard to the territory claimed by the Mosquito Indians. I hope 
Nicai;agua will accept the proposition, of which, however, I entertain, 
some doubt. 

I am not acquainted with the terms of the proposition, nor, indeeci^ 
do I deem them of great importance, so that they guarantee perf^citL 
safety against aggressions upon the rights of the several parties int^x*- 
ested, and prevent collisions between the United States and Greet,!: 
Britain. 

With respect to the construction of the canal, I have often expre8&^<3 
my anxious desire that all questions touching the Mosquito Indians SLXik cfl 
the disputes between Nicaragua and Costa Rica should be definitively 
settled, in order that the canal company might be organized and tlia^ 
work commenced. In December last, Messrs. Vanderbilt and Whitic 
wrote to me and to several other persons in London that the report of 
Colonel Childs would be completed and sent here in February of tlxls 
year. The report, however, did not arrive, nor do I know the cause €yf 
its being delayed. Messrs. Fox, Henderson & Co., after waiting severest.] 
weeks for it, concluded to send out a corps of engineers on their own 
account to survey a route between Port Escoces and the Gulf of Saxi 
Miguel (and perhaps other routes) for a canal. It was proposed to sen c3 
a British and United States engineer to report upon their surveys, au ci 
Lord Malmesbury appointed one on the part of the British Govern- 
ment, who was on the point of embarking for Washington, when, fro in 
some cause which his lordship said he woul4 explain, it was decided 
not to send an engineer. I believe I have already communicated thes« 
facts to you. I hope the report of Colonel Childs may soon arrive, sls 
the abundance of money is such as to make the present time favoral3le 
for the organization of a company and placing the stock in the hands 
of capitalists. 

I have great confidence in the skill, judgment, and integrity of Cy<>\- 
onel Childs ; and the fact that Colonels Abert and Turnbull have v^x^i- 
fied his report will give confidence at home and abroad. I hope the x*^- 
port may be submitted to an examination here in order that a like f<^^^- 
ing may be produced and strengthened in this government and peo^^^^" 

There is an understanding among those who have taken a deep i-Ti- 
terest in this work, that one-half of the stock should be offered to csfc-HPi' 
talists here, and the remainder to capitalists in the United States, ^»*x3d 
in case either party declined or did not subscribe for their full amo u^ ^^^ 
the other party should have a right to that portion remaining un»^"*-^' 
scribed, or the whole if there were no subscriptions. The details, hc:^ '^- 
ever, of organization must all be left to the proprietors. 

I repeat the desire that Colonel Childs' report (and the colonel ki ^*^' 
self) may be here at an early day, and have, &c. 

A6BOTT LAWRENCE:^ 
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34. — Mr, Lawrence to Mr. Webster. 

[Extract.] 

194.J Legation of the United States, 

London, July 2, 1852. (Received July 16.) 

IR : * * * I have the honor to transmit also a copy of a note 
a the Earl of Malniesbury acquainting nie with the appointment 
;he part of Her Majesty's Government of two engineers to examine 
report of Colonel Ohikls respecting the ship canal which it is pro- 
3(1 to construct through the territory of Nicaragua from the Atlan- 
:o the Pacific Ocean, together with a copy of my reply thereto. Lieu- 
int-Colonel Aldrich and Mr. James Walker, ^he gentlemen appointed 
his service, are eminei\t in their profession, and any opinion emanat- 
from them will be received by the public with the fullest confidence 

tieir ability and integrity. 

# * # ' * * # # 

I have, &c., 

ABBOTT LAWRENCE. 



Earl of Malmeshury to Mr, Lawrence, 

le Earl of M almesbury presents his complimeuts to Mr. Lawrence, and with refer- 
> to his letter of the 16tL instant, inclosing Colonel Cliilds^ report respecting the 
-canal which it is proposed to construct tbrough the territory of Nicaragua, from 
Atlantic to the Pacific Ocean, and suggesting the appointment of two competent 
neers to examine that report, has the honor to inform Mr. Lawrence that Lieu- 
;iit-Colonel Aldrich, of the Eoyal Engineers, and Mr. James Walker, the eminent 
I engineer, have been appointed by Her Majesty's Government to examine Colonel 
ds* report;. 

>rd Malmesbury begs to add that he has requested the master general of the 
lance to direct Colonel Aldrich to place himself in immediate communication with 
Walker, and to proceed to the investigation with the least possible delay. 
JREIGN Office, June 30, 1852. 



Mr, Lawrence to Earl of Malmesbury, 

[r. Lawrence presents his compliments to the Earl of Malmesbury and begs to 

nowledge the reception of his lordship's note of the 30th instant, acquainting Mr. 

.vrence with the appointment of Lieutenant-Colonel Aldrich, of the Royal Engi- 

rs, and Mr. James Walker, the eminent civil engineer, to examine the report of 

onel Childs, respecting the ship-canal which i,t is proposed to construct through 

territory of Nicaragua from the Atlantic to the Pacific Ocean. 

Ir. Lawrence begs to assure the Earl of Malmesbury of his entire satiiifaction at 

3 intelligence, and to express his sense of his lordship's courtesy in expediting the 

estigatioD. 

fNiTED States Legation, 

138 Piccadilly, July 2, 1852. 



'Proclamation of the organization of the British colony of the Bay 

Islands, July 17, 1852. 



PROCLAMATION. 



Office of the Colonial Secretary, 

Belize, July 17, ISoti. 

This is to give notice that Her Most Gracious Majesty the Queen has 
3n pleased to constitute and make the islands of Eoatan, Bonacca, 

S. Ex. 194 7 
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Utilla, Barbarat, Helene, and Morat, to be a colouy to be kuowii a 
designated as '*Tlie Colony of the Bay IslanctS." 

^ AUGUSTtJS FREDERICK GORE, 

Acting Colonial Secretary, 
God save the Queen! 



3G. — Mr, Lawrence to Mr, VTehster, 

Ko. 198.] Legation of the United States, 

London^ August 13, 1852. (Received August 27.) 

Sir: I have the honor to inclose a further correspondence betwe< 
Lord Malmesbury and myself relative to Colonel Childs' report upou 
the ship-canal between the Atlantic and Pacific Oceans by way of La,ls:e 
Nicaragua. Lieutenant-Colonel Aldrich and Mr. Walker, the engiue^r-s 
appointed by Lord Malmesbury to examine the report made by Coloii.^1 
Childs, have reported that the project in the line projected by Colonel 
Childs is practicable; that the survey made by him has every appefi..x^- 
ance of accuracy; that the works are generally sufficient for the pxxr- 
pose they are intended to answer; and that the estimates ui)on tlikc 
])resent value of money are adequate. The British capitalists have "fclik^ 
matter now under consideration. I have delayed sending you tliis 
correspondence, hoping to give you their decision with it. 
I have, &c., 

ABBOTT LAWRENCE. 



Lord Malmesbury to Mr. Laicrence, 
Immediate. ] 

Foreign Office, July 16, 183^- 

SiR : In compliaDce with the suggestion contained in your letter of the 16th ulti mi^'kOy 
that engineers possessing weU-known skill and experience should be appointed on. "fclje 
part of Her Majesty's Government to examine the report of Colonel Childs on the sXxi f)- 
canal to be constructed through the Nicaraguan territory, from the Atlantic to "trie 
Pacific Ocean, that report having been already examined and approved by Coloii^^ls 
Abert and Turnbull, two distinguished officers of the Topographical Engineers of "fclie 
United States^ I have the honor to inform you that Lieutenant-Colonel Aldrich, o£" "t lie 
Royal Engineers, and Mr. James AValker, an eminent civil engineer, were accordiia^ly 
requested by me to perform that duty. 

Those gentlemen readily assented to that request, and I have now the honoi^ to 
transmit to you their report, accompanied by four inclosures upon the papers s^^^- 
mitted to their inspection, being the documents which were inclosed in your le't'^^i* 
of the 21st of June. 
I have, &c., 

MALMESBUR^iT . 



Mr, Lawrence to Lord Malmeshary. 

Legation of the United States, 

138 Piccadilly, July 17, 18o^- 

MyLord: I have the honor to acknowledge the receipt of your lordship^s lot'ter 
of the 16th, inclosing the report of Lieutenant-Colonel Aldrich and Mr. James Wfitl^*^®^ 
upon Colonel Childs' report on the ship-canal to be constructed through the I^i *^*" 
raguan territory, from the Atlantic to the Pacific Ocean, and I beg your lordshit* ^^ 
accept my thanks for the great promptness with which you have complied witli ^"-"^y 
request in this matter. 
I have, &c., 

ABBOTT LAWRENCE^ - 
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[Extract] 
LiPORT OF THE BRITISH ENGINEERS UPON THE REPORT OF COLONEL CHILDS. 

>ra the foregoing premises and subject to our observations on particular works 
cially as to Brito Harbour), to which webeg to refer, our opinion, with reference to 
ropositions contained j(n your letter to Mr. Walker, is — 

That the project of a ship-canal from the Atlantic to the Pacific on a line pro- 
i by Colonel Childs is practicable, and would not be attended with engineering 
■ ilties beyond what might be naturally expected in a work of this magnitude. 
That the survey has every appearance of accuracy ; that the details of specifica- 
, working drawings, «fec., prepared under Colonel Childs' directions, by Mr. Fay, 
Fitzgerald, and others, have been got out with great care, and that Colonel 
Is has impressed us with a conviction of perfect fairness and candor on his part. 
That the works are generally sutticient for the purpose they are intended to an- 

That the estimates upon the present value of money are adequate, in a general 
so far as judgment can be formed of them from the documents produced and 
xplanations of Colonel Childs, which, as will be seen from his evidence, were 
cular and given in great detail. 

5 shall perhaps be considered as interpreting the word ^^ sufficiency^^ in your in- 
tions in a liberal sense, when we add, that to make the navigation 20 feet deep 
ace of 17 feet, and the locks 300 feet long in place of 250, and the canal 60 feet 
ace of 50 feet wide,* would, in our opinion, be rendering the navigation more effi- 
for the general purposes of trade by steam and sailing vessels. Colonel Childs 
:iis answers to questions 223 and 224) does not see any difficulty in doing this, ex- 
wg the expense, which would, we think, be unimportant when compared with 
.dvantages. 

e great additional expense would be in the deep cutting west of the lake, two or 
> miles of which might be left of the smaller width, if present saving be a great 
5t. We find that the original instructions to Colonel Childs t directed the esti- 
8 and surveys to be made for a canal of sufficientdepth of water for vessels of 
Mgest class; and if the junction of the Pacific with the Atlantic be worth doing 
I, it is worth doing ^vell. 

JAMES WALKER, 

Civil Engineer, 
EDWARD ALDRICH, 
Captain and J^ieutenant-Colonel, Commanded'' Royal Engineers^ London Distnct. 

>sDON, July 16, 1852. 



37. — Mr. Marcy to Mr. Borland. 

[Extract.] 

8.] Department of State, 

Washington^ December 30, 1853. 

[R : Your several dispatches, to No. 11, inclusive, have been received 
his Department. 

L relation to the Clayton and Bulwer treaty, about which so much is 
in your dispatches, I have only to remark that this government 
liders it a subsisting contract, and feels bound to observe its stipu- 
>ns so far as by fair construction they impose obligations upon it. 
Great Britain has failed, or shall fail, on her part to fulfill the obliga- 
s she has therein assumed, or if she attempts to evade them by a 
jonstruction of that instrument, the discussions that may arise on 
e subjects must necessarily take place between the parties to it. 
views taken of that treaty by the United States, and your course 
elation to it, pointed out in your first instructions, will be observed 

'he remark may apply more particularly to the trade with Britain, for which ves- 
upwards of 300 feet in length are now building or proposed, 
ee page 4, Colonel Childs' report. 
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until you receive notice of tlieir modification. In these instructions jom^ 
were furnished with the views of one of the contracting parties (Grea 
Britain), but at the same time you were informed that the United State 
did not concur in them. In the negotiations at London, in regard to tb t m\ 
aft'airs of Central America, the meaning of that instrument will comi- m 
directly under discussion. So far as respects ydlir mission, you will re- ^ 
gard it as meaning what the American negotiator intended when he 
entered into it, and what the Senate must have understood it to meaiK 



when it was ratified, viz, that by it Great Britain came under engage— ^^- 
ments to the United States to recede from her asserted protectorate oitu -^f 
the Mosquito Indians, and to cease to exercise dominion or control ii 




any part of Central America. If she had any colonial possession^^&s 
therein at the date of the treaty, she was bound to abandon them, an 
equally bound to abstain from colonial acquisitions in that region. I 
your official intercourse with the states of Central America, you 
present this construction of the treaty as the one given to it by younr 
government. 

It is believed that Great Britain has a qualified right over a tract 
country called the Belize, from which she is not ousted by this treat; 

because no part of that tract, when restricted to its proper limits, i. i 

within the boundaries of Central America. 

« « « « . « « * 

I am, &c., 

W. L. MAECY. 



> 




9i 38. — Statement of Mr. Buchanan Jor Lord Clarendon. 

[Extract.] 

Legation of the United States, 

London^ Jamiary 6, 1854. 

Mr. Monroe, one of our wisest and most discreet Presidents, announce 
in a public message to Congress in December, 1823, that " the Amer 
can continents, by the free and independent condition which they hav 
assumed and maintained, are henceforth not to be considered subject- 
for future colonization by any European powers." This declaration ha 
since been known throughout the world as the "Monroe doctrine," an 
has received the public and official sanction of subsequent Presiden 
as well as of a large majority of the American people. Whilst this do 
trine will be maintained whenever, in the opinion of Congress, the pe 
and safety of the United States shall render this necessary, yet to hav 
acted upon it in Central Amirica might have brought us into collisio 
with Great Britain, an event always to be deprecated, and, if possibl 
avoided. We can do each other the most good, and the most harm, o 
any two nations in the world, and, therefore, it is our strong mutuaii-* 
interest as it ought to be our strong mutual desire, to remain th^ 
best friends. To settle these dangeroas questions, both parties wisely 
resorted to friendly negotiations, which resulted in the convention (k 
April, 1850. May this prove to be instrumental in finally adjusting al- 
queations of difficulty between the parties in Central America, and iM 
perpetuating their peace and friendship. 

Surely the Mosquito Indians ought not to prove an obstacle to s - 

appy a consummation. 

^ * * * « * * 

JAMES BUCHANAI!^ 
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39. — Statement of Lord Clarendon for Mr, Buchanan. 

[Extract.] 

Foreign Office, May 2, 1854. 



It was never in the contemplation of Her Majesty's Government, nor 
n tliat of the Government of the United States, that the treaty of 1850 
hoiild interfere in any way with Her Majesty's settlement at Belize or 
ts dependencies. It was not necessary that this should have been par- 
icularly stated, inasmuch as it is generally considered that the term 
Central America" — a term of modern invention — could only appropri- 
^ely apply to those states at one time united under the name of the 
Central American Eepublics," and now existing as five separate repub- 
5S 5 but, in order that there should be no possible misconception at any 
tnre period relative to this point, the two negotiators at the time of 
bifying the treaty exchanged declarations to the effect that neither of 
a governments they represented had meant in such treaty to com- 
Bliend the settlement and dependencies in question. 
IVIr. Clayton's declaration to Her Majesty's Government on this sub- 
t was ample and satisfactory, as the following extract from his note 
July 4, 1850, will show ; 

^Ine language of the first article of the convention conchided on the 19th day of 
K"il last, between the United States and Great Britain, describing the country not 
V>€ occupied, «&.c., by either of the parties, was, as you know, twice approved by 
' government, and it was neither understood by tliem nor by either of us [the nego- 
tors] to include the British settlement in Honduras (commonly called British Hon- 
c*ii8, as distinct from the state of Honduras) nor the small islands in the neighbor- 
>cl of that settlement which may be known as its dependencies, 
t^o this settlement and these islands the treaty we negotiated was not intended by 
tier of us to apply. The title to thiem it is now and has been my intention through- 
b the whole negotiation to leave as the treaty leaves it, without denying or aftirm- 
? or in any way meddling with the same, just as it stood previously. 
r*lie chairman of the Committee on Foreign Eelations of the Senate, the Hon. W. N. 
fig, informs me that the Senate perfectly understood that the treaty did not include 
itish Honduras. 

Such having been the mutual understanding as to the exception of the 
ttleraent of Belize and its dependencies from the operation of the treaty, 
^ only question relative to this settlement and its dependencies in ref- 
^nce to the treaty that can now arise is as to what is the settlement of 
^lize and its dependencies, or, in other words, as to what is British 
onduras and its dependencies. 

Ber Majesty's Government certainly understood that the settlement 
Belize as here alluded to is the settlement of Belize as established 

lb50; and it is more warranted in this conclusion from the fact that 
^e United States had, in 1847, sent a consul to this settlement, which 
>Ti8ul had received his exequatur from the British Government — a cir- 
inistance which constitutes a recognition by the United States Gov- 
"Oraent of the settlement of British Honduras under Her Majesty as 
' then existed. 

Ber Majesty's Government at once states this, because it perceives 
'^at Mr. Buchanan restricts the said settlement within the boundaries 
^ which it was confined by the treaty of 178G, whilst Her Majesty's 
rovernment not only has to repeat that the treaties with old Spain 
*Dnot be held, as a matter of course, to be binding with respect to all 
^ Various detached portions of the old Spanish-American monarchy, 
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but it lias also to observe that tlie treaty of 1786 was put an end to by 
a subsequent state of war between Great Britain and Spain ; that dur- 
ing that war the boundaries of the British settlement in question were 
enlarged ; and that when i^eace was re-established between Great Brit- 
ain and Spain no treaty of a political nature, or relating to territorial 
limits, revived those treaties between Great Britain and Spain which 
had previously existed. 

Her Majesty's Government, in stating this fact, declares distinctly, at 
the same time, that it has no projects of political ambition or ag^an- 
dizement with respect to the settlement referred to ; and that it will be 
its object to come to some prompt, fair, and amicable arrangement 
with the states in the vicinity of British Honduras for regulating the 
limits which should be given to it, and which shall not henceforth be 
extended beyond the boundaries now assigned to them. 

CLAREl^DOX. 



40. — Eeniarks by Mr. Buchanan in reply to Lord Clarendon^ 8 statement of 

May 2. 

[Extract.] 

Legation of the United States, 

London^ July 22, 1854. 



In regard to Belize proper, confined within its legitimate boundaries, 
under the treaties of 1783 and 1786, and limited to the usufruct speci- 
fied in these treaties, it is necessary to say but a few words. The Gov- 
ernment of the United States will not, for the present, insist upon the 
withdrawal of Great Britain from this settlement, provided all the other 
questions between the two governments concerning Central America 
can be amicably adjusted. It has been influenced to pursue this course 
partly by the declaration of Mr. Clayton, of the 4th of July, 1850, but 
mainly in consequence of the extension of the license granted by Mexico 
to Great Britain under the treaty of 1826, which that republic has yet 
taken no steps to terminate. 

It is, however, distinctly to be understood that the GoverinneDt of 
the United States acknowledge no claim of Great Britain within Belize 
except the temporary '> liberty of making use of the wood of the dif- 
ferent kinds, the fruits, and other produce in their natural state," fully 
recognizing that the former ^^ Spanish sovereignty over the country" 
belongs either to Guatemala or to Mexico. 

In conclusion, the Government of the United States most cordially 
and earnestly unites in the desire expressed by ^'Her Majesty's Govern- 
ment, not only to maintain the convention of 1850 intact, but to con- 
solidate and strengthen it by strengthening and consolidating the 
friendly relations which it was calculated to cement and perpetuate." 
Under these mutual feelings it is deeply to be regretted that the two gov- 
ernments entertain opinions so widely ditt'erent in regard to its true 
effect and meaning. 

JAMES BUCHAIS^AN. 
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41. — Decree of the President of Nicaragua annulling the grant to the Amer- 
ican Atlantic and Pacific Ship- Canal Company, 

Whereas the Republic of Nicaragua, on the 22d day of September, 
1840 (one thousand eight hundred and forty -nine), granted to the Ameri- 
can Atlantic and Pacific Canal Company certain rights and privileges, 
were subsequently modified by decree of the 11 day of Apiil, 1850 (one 
thousand eight hundred and fifty), and whereas, in consideration of said 
rights and privileges, said company agreed to construct a ship-canal 
across the territory of said republic from the port of San Juan de Nica- 
ragua to the port of Realejo, Gulf of Fonseca, Tamarinda, San Juan del 
Sud, or any of the points on the Pacific Ocean which the engineers of 
the company might decide upon, or in case that the construction and 
completion of said canal or any point of it should become impossible, 
by any unforeseen event or insurmountable obstacle of nature, to con- 
struct a railroad or rail & carriage road and water communication be- 
tween the two oceans ; and 

Whereas the said American Atlantic and Pacific Ship-Canal Com- 
pany have not constructed the said canal or commenced the same, but, 
on the contrary, has abandoned the undertaking and declared it im- 
practicable, and have also failed to construct a railroad or rail and 
carriage road, as they agreed to do ; and 

Whereas thie said American Atlantic and Pacific Ship- Canal Company 
was bound by the terms of said charter to pay the Republic of Nicara- 
gua ten thousand dollars annually, and ten per cent, on the net profits 
of any route the company might establish between the two oceans dur- 
ing the time allotted for the completion of the canal and in furtherance 
thereof; and 

Whereas the said American Atlantic and Pacific Canal Company 
have failed to pay annually said ten thousand dollars, together with the 
said ten per cent, net profits, falsely and fraudulently alleging that no 
profits w^ere made and commission due; and 

Whereas, by the said charter, it was stipulated that, for the purpose 
of settling all matters in dispute between the state and the company, 
commissioners should be appointed by the state on the one part and the 
company on the other ; and 

Whereas, on the 12th day of September, 1855 (one thousand eight 
hundred and fifty-five), the Republic of Nicaragua notified the said com- 
pany to appoint commissioners under the charter, and the said company 
expressly refused the same ; and 

Whereas, by decree of the 9th day of March, 1850 (one thousand 
eight hundred and fifty), the said comi)any was made a body politic 
and corporate, with perpetual succession, by the name and description 
of " The American Atlantic and Pacific Ship-Canal Company"; and 

Whereas, on the 14th day of August, 1851 (one thousand eight hun- 
:lre<l and fifty-one), the Republic of Nicaragua, with the sole object of 
facilitating the maritime canal, and in accordance with the desires ex- 
>ressed by the company of said canal to divide and separate from the 
5on tract of 22d September, 1849 (one thousand eight hundred and forty- 
line), the part therein relating to the navigation by steam of the waters 
►f Nicaragua, did constitute a new company, designated by the name 
>f '^Accessory Transit Comi)any,'' and consisting of the same persons 
comprising the American Atlantic and Pacific Ship-Canal Company, 
ind subject to the same obligations : Now, therefore, 

The supreme provisional Government of Nicaragua, in virtue of the 
faculties, 
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' DECREES: 

1. The grant to the American Atlantic and Pacific Canal Company, 
of date 22d September, 1849 (one thousand eight hundred au<l forty- 
nine), and the modifications thereof, made 11th day of April, 1850 (one 
thousand eight hundred and fifty), and all the privileges thereiu con- 
tained, are revoked and annulled; the acts of incorporation of said com- 
pany, of date 9bh day of March, 1850 (one thousand eight hundred and 
fifty), and of the "Accessory Transit Company," of date 14 day of Au- 
gust, 1851 (one thousand eight hundred and fifty-one), are annulled^ 
and the said American Atlantic and Pacific Ship-Canal Company and 
Accessory Transit Company are dissolved and abolished^ except for the 
purposes hereinafter mentioned. 

2. Sefior Don Cleto Mayorga, Seilor Don Eduardo I. C. Kewen, and 
Senor Don George F. Alden (any two of whom may act) are hereby 
appointed a board of commissioners, with full powers to examine^ liqui- 
date, and ascertain the amount due bj' the said American Atlantic and 
Pacific Canal Company and. Accessory Transit Company to the state, 
with full powers to send for persons and papers, and to enforce respect 
and obedience to all their orders and decrees. 

3. The said board shall proceed at once to discharge these duties, 
and for this purpose shall notify the agent of the companies residing; u^ 
!Xicaragua to appear before them forthwith, to give all evidence tliat 
may be required of them, and with the privilege to defend the interest 
of their principals. 

4. The said companies shall be considered still in existence for ^li^ 
purpose of conducting this examination, and for the purpose of b^: 1^8 
held collectively responsible for such sum as may be ascertained to he 
due to the state, but for no other. 

5. For the purpose of securing the payment of such amount the ^^aid 
board find due, they are hereby .commanded to cause all the prop^^rty 
of said comx)anies to be seized forthwith and held by responsible ;^3er- 
sons, subject to the order of said board. 

6. That the transit of passengers across this isthmus may suffea^^uo 
interruption the board are authorized to deliver to such respons ^Mble 
persons as may make application all the said property so seized u^^)on 
their executing a bond in a sum one-fourth greater than its appraz^sed 
value, and with the conditions that the same shall be forthcoming yr Tien 
called for by the said board, and that the undertakers in the bond s^^iall 
continue to transport the passengers who may arrive on the sid«^ of 
the Atlantic & Pacific Oceans, and the expenses of transporting ^^aid 
passengers shall be charged against the said companies. 

7. Before allowing the said property to be bonded the board s Ijall 
cause the same to be fairly approved by three competent persons ap- 
pointed for the purj)ose. 

8. The board shall proceed summarily and with dispatch, and on de- 
termining the amount due from the companies to the state shall rei;>orfc 
their i^roceedings immediately to the government. 

9. The comi^ensation of the board of commissioners, as well as of the 
board of appraisers, by them appointed, will be hereafter determined. 

10. Let this be communicated to the proper authorities. 
Given at Granada the 18th day of Februarv, 1850. 

PATRICIO RIYAS. 
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42. — Additional article to the treaty of friendship^ commerce, and naviga- 
tion between Great Britain and Honduras, signed at London, August 27, 
1856. 

luasmuch as a coutract was entered into by the Governmeut of Hon- 
iaras, and a company entitled ^'The Honduras Interoceanic Railway 
Dompauy," for the construction of a railway from the Atlantic to the 
Pacific Oceans through the territories of Honduras, which contract was 
[•atified by the constitutional powers of the state, and proclaimed as a 
Law on the 28th day of April, 1854; and inasmuch as by the terms of 
Article V, section 6, of the said contract, ^^the Government of Hondu- 
ras, with a view to secure the route Jierein contemplated from all inter- 
ruption and disturbance, from any cause or under any circumstances, 
engages to open negotiations with the various governments with which 
it may have relations, for their separate recognition of the perpetual 
ueutrality, and for the protection of the aforesaid route: " Therefore, in 
order to carry out the obligation thus incurred, 

1. The Government of Honduras agrees that the right of way or 
transit over such route or road, or any oflier that may be constructed 
through its territories, from sea to sea, shall be at all times open and 
free to the Government and subjects of Great Britain, for all lawful pur- 
poses whatever. No tolls, duties, or charges of any kind shall be im- 
posed by the Government of Honduras on the transit of property be- 
longing to the Government of Great Britain, or on the public mails sent 
under the authority of the same, nor on the subjects of the British 
Crown. All lawful produce, manufuctures, merchandise, or other prop- 
erty belonging to subjects of Great Britain, passing from one ocean to 
the other, in either direction, shall be subject to no import or export 
duties whatever, nor to any discriminating tolls or charges for convey- 
ance or transit on any such route or road as aforesaid, and shall be secure 
and protected from all interruption and detention on the part of the 
state. 

The Tlepublic of Honduras further agrees that any other privilege or 
advantage, commercial or other, which is or may be granted to the sub- 
jects or citizens of any other country in regard to any such route or road 
as aforesaid, shall be also and at the same time extended to British sub- 
jects 5 and, finally, as an evidence of its disposition to accord to the 
travel and commerce of the world all the advantages resulting from its 
position in regard to the two great oceans, the Republic of Honduras, 
Of her own good will, engages to establish the ports at the extremities 
of the contemplated road as free ports for all the purposes of commerce 
and trade. 

2. In consideration of these concessions, and in, order to secure the 
Construction and permanence of the route or road herein contemplated, 
ind also to secure for the benefit of mankind the uninterrupted advan- 
tages of such communication from sea to sea. Her Britannic Majesty 
'ecognizes the rights ot sovereigjity and property of Honduras in and 
>ver the line of the said road, and for the same reason guarantees, posi- 
:ively and efiicaciously, the entire neutrality of the same so long as 
orreat Britain shall enjoy the privileges conceded to it in the preceding 
section of this article. And when the proposed road shall have been 
iomideted Her Britannic Majesty equally engages, in conjunction with 
the liepublic of Honduras, to protect the same from interruption, seizure, 
or unjust confiscation from whatsoever quarter the attempt may proceed. 

Nevertheless, Her Britannic Majesty, in according her protection to 
the said route or road, and guaranteeing its neutrality and security 
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when completed, always understands that this protection and guarantee 
are granted conditionally, and may be withdrawn by her if she should 
deem that the persons or company undertaking or managing the sana.^ 
adoi)t or establish such regulations concerning the traffic thereupon si s 
are contrary to the spirit and intention of this article, either by makiim ^ 
unfair discriminations in favor of the commerce of any nation or n ^3- 
tions over the commerce of any other nation or nations, or by imposic^^ g 
oppressive exactions or unreasonable tolls upon passengers, vessel^^s, 
goods, wares, merchandize, or other articles. 

The aforesaid protection and guarantee shall not, however, be wit 
drawn by Her Britannic Majesty without first giving six months' noti- 
to the Eepublic of Honduras. 

The present additional article shall have the same force and validi -ty 
as if it wen* inserted word for word in the treaty of friendship, co^^ni- 
merce, and navigation signed this day. It shall be ratified, and t^ ie 
ratifications shall be exchanged at the same time; and its stipulatijo^** ns 
shall, subject to the same condition of notice on the part of Her 
tannic Majesty, provided for. in the preceding paragraph of this arti< 
be permanent between the contracting parties. 

In witness whereof the respective plenipotentiaries have signed 
same and have affixed thereto their respective seals. 

Done at London the 27th day of August, in the year of our Lord 18^- 56. 





L. s. 
L. s. 



CLAEENDON. 
YR. HERRAK 



43. — Lord Napier to Lord Clarendon. 

No. 5.] Washington, March 12, 1857. (Received March 29 • ) 

My Lord: I had this afternoon an interview with General C^^ss, 
when I requested that he would communicate to me the views takcM^j in 
the Senate with reference to the Central American treaty, as far as "^^^as 
consistent with the secrecy of the pending deliberation. 

The Secretary of State replied that the subject was at that very Lm- our 
under discussion, and that opinions were divided in the following mau- 
ner: Some held that the treaty should be sanctioned in its originalfoxm, 
others that it should be accepted with certain modifications, while atlaird 
party advocated its rejection, but i)roposed to temper this course by^ the 
adoption of certain resolutions embodying sentiments of a friendly dis- 
position towards Great Britain, and approving a settlement of theCJen- 
tral American question in conformity with the spirit of the treaty agreed 
to by your lordship ^nd Mr. Dallas. General Cass appeared to antici- 
pate that the last alternative would prevail. 

1 remarked that I was not surprised by the result which he predictecl, 
for impressions of a similar character had been imparted to me at 1^g>^ 
York; but 1 added that Her Majesty's Government would certaialy 
learn with concern that all the etforts of Mr. Dallas, aided by your lord- 
ship's generous co operation, had not succeeded in framing an arraD^"^- 
ment acceptable to the Senate ; such an issue had not been anticipat^^^ 
by the United States minister, and your lordship's expectations of t^=^*^ 
success of the treaty had been confirmed by the intelligence derive=:^^ 
from Mr. Dallas.that he (General Cass) had given the measure his su P* 
port in the first instance. 

The Secretary of State explained that at an early period a gener^::?^ 
outline of theprojected arrangement had reached him, and had certainC^y 
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obtained his warm approval, but that when he came to know the details 
more accurately he recognized in them principles of foreign interven- 
tion repugnant "to the policy of the United States. The treaty engaged 
the Government of the United States to combine with that of Great 
Britain in urging a certain course of conduct on a foreign state. This 
could not be allowed ; it was not consistent with the common practice 
of his country. The object, indeed, was good, and he hoped it might be 
attained in another shape, It might be prosecuted by a direct and dis- 
tinct negotiation between Great Britain and Nicaragua, in which Her 
Majesty's Government would, if necessary, have the good offices of the 
President. 

General Cass then passed some reflections on the Clayton-Bulwer 
treaty; he had voted for it, and in doing so he believed that it abro- 
gated all intervention on the part of England in the Central American 
territory. The British Government had put a different construction on 
the treaty, and he regretted the vote he had given in its favor. He did 
not, however, pretend that the British Government should now uncon- 
ditionally abandon the Mosquitos with whom they had relations of an 
ancient date; it was just and consistent with the practice of the United 
States that those^ Indians should be secured in the separate possession 
of lands, the sale* of which should be prohibited, and in the enjoyment 
of rights and franchises, though in a condition of dependency and protec- 
tion. The British Government had already removed one impediment 
to the execution of the Bulwer-Clayton treaty by the cession of their 
claims on Ruatan ; two difficulties now remained, the frontier of Belize 
and the delimitation and settlement of the Mosquito tribe. If the fron- 
tier could be defined, and if the Mosquitos could be placed in the enjoy- 
ment of their territory by treaty between Great Britain and Nicaragua, 
in which the concessions and guarantees of the latter in favor of the 
[ndians should be associated with the recognition of the sovereignty of 
S'icaragua — so I understood the general — then the Bulwer-Clayton treaty 
night be a permanent and satisfactory settlement between the contract- 
ng parties. The United States desired nothing else but an absolute 
ind entire neutrality and independenceof the Central American region, 
ree from the exercise of any exclusive influence or ascendency what- 
ever. 

The Secretary of State terminated a rather desultory conversation on 
:liese matters by stating that his present remarks were to be regarded 
ts of a merely general and speculative nature. The Senate had not yet 
pronounced ; as soon as the decision was known and the resolutions taken 
:hey should be transmitted to your lordsbip through Mr. Dallas, and 
communicated to myself. 

General Cass, before I took my leave, ottered me an emphatic assur- 
ance of good will to the Government of Great Britain, and expressed 
the satisfaction which he hoped to find in his correspondence with Her 
Majesty's mission. 
I have, &c., 

IS^APIER. 

The Earl of Clarendon. 
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44. — Lord Napier to Lord Clarendon. 

[Extract.] 

No. 14.] Washington, May 6, 1857. (Eeceived May 25.) 

Ou receiving your lordship's dispatch of the 17th ultimo ou the 2(1 
instant, informing me that Her Majesty's Government had not fouodit 
expedient to ratify the Central American treaty in its altered shape, and 
instructing me to propose the conclusion of a new treaty embodying all the 
resolutions of the United States Senate, with the single addition framed ■ a: 
as a safeguard for British interests in the Bay Islands, I determined | if* 
not to carry your lordship's orders into execution without previously 
soliciting an interview with the President. His excellency did me the 
honor to appoint an early day for this purpose, but an attack of illness 
prevented me from availing myself of his goodness, and it was not until 
this afternoon that I was enabled to pay my respects to his excellency. 

I found the President fully informed of the grounds on which Her 
Majesty's Government had based their resolution, and of their desire to 
enter into new engagements, but I think he entertained an impressioti 
that the reason alleged by Her Majesty's Government did not restWy 
express the whole or the most cogent motive of their objections, and Vie 
was not aj)prised of the terms of the simple qualification which !B^^^ 
Majesty's Government propose to add to the treaty as modified by ^^ 
Senate. 

I placed your lordship's instructions in the hands of the Presid^eut. 
He assured me that he was now quite convinced that the non-ratit^ca- 
tion of the Honduras treaty formed the true and only motive for the 
rejection of that negotiated by your lordship with Mr. Dallas ; tha^fcb^ 
could hardly understand the importance attached to this point by ZJBer 
Majesty's Government ; that he deeply regretted their determinat ^=non, 
and that it was the last ground on which he had anticipated any res- lluc- 
tance. 

The President thought Her Majesty's Government had acted 
wisely in neglecting this opportunity to close the Central American 
cussions and place the relations of the two countries on a satisfac 
basis at a moment when the public feeling was so friendly on ei 
side of the Atlantic. 

After reading the article proposed by Her Majesty's Governmen"^; he 
told me, not without some appearance of regret, that unless he chan ^ed 
his opinion, of which he saw little prospect, he conld not assent *:^o a 
stipulation which would involve the recognition by his government ^Jfa, 
treaty between Great Britain and Honduras relative to the Bay Islam: jds, 
and if he did accept such a stipulation it would infallibly be rejected by 
the Senate. 

I argued that w hatever there was repugnant to the feelings of the 
Senate in reference to slavery, or whatever there was unacceptable in 
regard to trade or government in the treaty of August 27, 1856, mi^Ixt 
be subjected to some change, and 1 ottered to bring his views on tli."is 
subject under your lordship's notice, but his excellency held out u o 

hope; his objection pointed to the recognition of any treaty at all 

to the bare alltision to it. Great Britain and Honduras might frant^-^ 
any settlement they pleased for the future government of the islands j 
it was their business, not that of the United States. The United Stat^===^^ 
could not take cognizance of those arrangements in any degree, howeve -^- ^ 
remote and indirect. 

Finding the President quite firm in this position, I shifted the discii 
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ion to the relations of tlie two countries in case of the oflBcial rejection 
if your lordship's present proposal, remarking that we should fall back 
>n the Clayton-Bulwer treaty, a basis which, if not fixed by arbitration 
>r in some other way, wouki break up under our feet. 

The President denounced the Clayton-Bulwer treaty as one which 
lad been fraught with misunderstanding and mischief from the begin- 
ling; it was concluded under the most opposite constructions by the 
jontr acting parties. If the Senate had imagined that it could obtain 
he interpretation placed upon it by Great Britain, it would not have 
massed. If he had been in the Senate at the time, that treaty never 
jvould have been sanctioned. With reference to arbitration (which I 
lad only thrown in as a suggestion of my own), he observed that he 
30uld not give any opinion at present. The President also inveighed 
against the success of treaties, affirming that they were more frequently 
the cause of quarrel than of harmony, and that, if it were not for the 
interoceanic communications, he did not see there was any necessity 
for a treaty respecting Central America at all. 

is^APIER. 

The Earl of Clarendon. 



45 — General Cass to Lord Napier, 

Washington, May 29, 1857. 

My Lord : I have received your lordship's note of the 6th instant, com- 
municating the resolution of the British Government to advise the Queen 
not to ratify the treaty of the 17th October, 1856, respecting the affairs 
of Central America, and which had been modified by the Senate of the 
United States, and in its modified form submitted for the consideration 
and action of your government. I have laid before the President this 
aote, together with the accompanying projet of a new treaty, and I 
lave received his instructions to make known to you his views upon 
lie subject. 

The Clayton-Bulwer treaty, concluded in the hope that it would put 
11 end to the differences which had arisen between the United States 
nd Great Britain concerning Central American affairs, had been len- 
ered inoperative in some of its most essential provisions by the differ- 
nt constructions which had been reciprocally given to it by the parties ; 
nd little is hazarded in saying that had the interpretation since put 
pon the treaty by the British Government, and yet maintained, been 
nticipated it would not have been negotiated under the instructions of 
uy Executive of the United States nor ratified by the branch of the 
government intrusted with the power of ratification. 

A protracted discussion, in which the subject was exhausted, failed 
o reconcile the conflicting views of the parties; and as a last resort a 
legotiation was opened for the purpose of forming a supplementary 
:reaty which should remove, if practicable, the difficulties in the way 
)f their mutual good understanding, and leave unnecessary any further 
iiscussion of the controverted provisions of the Clayton-Bulwer treaty. 
Vt was to effect this object that the Government of the United States 
agreed to open the negotiations which terminated in the treaty of Oc- 
tober 17th, 1856, and though the provisions of that instrument, even 
with the amendments proposed by the Senate, were not wholly unob- 
jectionable either to that body or to the President, still, so important 
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did they consider a satisfactory arrangement of this complicated su 
ject that they yielded their objections and sanctioned, by their act 
ratification, the convention as amended. It was then transmitted to Lo 
don for the consideration of Her Britannic Majesty's Government, am. 
having failed to meet its approbation has been returned unratifie 
The parties are thns thrown back upon the Clayton -Bui wer treaty, wil 
its disputed phraseology and its conflicting interpretations; and, afti^ 
the lapse of seven years, not one of the objects connected with the p 
litical condition of Central America, which the United States had hop 
to obtain by the arrangement, has been accomplished. 

Under these circumstances your lordship informs me that the Briti 
Government, appreciating the differences which this subject hascaus^ 
"between the two countries," have determined to propose to the Unit 
States the conclusion of a new treaty, and in conformity with your L 
structions this proposition is accompanied with the projet of a convex 
tion which, if ratified by the President and Senate of the United Stat^:^ 
it is engaged will be ratified by Her Britannic Majesty. 

The draft presented is identical in its language with the treaty <2^f 
October, as ratified by the Senate, except that to that clause of the secozn. c3 
separate article which provides for the recognition of the Bay Islanol^s 
"as under the sovereignty and as part of the Republic of Hondura.^ '' 
there is added the provision : 



Whenever and so soon as the Republic of Honduras sbaU have concluded and 
fied a treatywith Great Britain by which Great Britain shall have ceded, and -fciie 
Republic of Honduras shall have accepted, the said islands, subject to the provisi<z>iis 
and conditions contained in the said treaty. 

This provision is a substitute for the provision relating to the sa 
subject contained in the rejected treat^^, and which referred to a subs: 
ing convention with Honduras for the cession to that republic of the B ^i. j 
Islands. Taken in connection with this convention, of which your lox^d- 
ship was good enough on the 10th instant to communicate a copy to tlxis 
department, upon my application, that provision, whilst declaringthe B^j 
Islands to be "a free territory under the sovereignty of the Republics of 
Honduras,'' deprived that country of rights without which its sovereigiaii: j 
over them could scarcely be said to exist. It separated them from "fclie 
remainder of Honduras, and gave them a government of their own, witli 
their own legislative, executive, and judicial officers, elected hy th<3m- 
selves. It deprived the government of Honduras of the taxing po^v^r 
in every form, and exempted the people of the Bay Islands from t:l:ie 
performance of military duty, except for their own defense, and it pr^o- 
hibited the republic from providing for the protection of these islanc3s 
by the construction of any fortifications whatsoever, leaving them op^n 
to invasion from any quarter. Had Honduras ratified this treaty, sl3e 
would have ratified the establishment of an ^^independent" state witli iii 
her own limits, and a state at all times liable to foreign influence a/O-d 
control. I am not, therefore, surprised to learn from your lordshiP 
that ''Her Majesty's Government do not expect that this treaty, ia i^s 
present shape, will be definitively sanctioned by that republic." 

But, while this expectation may be justified by the event, it is certflfc'^^ 
that the new provision, like the former one, contemplates the cession ^^ 
the Bay Islands to Honduras, only upon certain "conditions," and tl»- ^^ 
these conditions are to be sanctioned by this government. The proE^^^" 
sition, therefore, though changed in form, is the same in substance vei-^^ 
that which was recently rejected by the Senate of the United Stat^^s, 
and a just respect for the Senate would prevent the President from n^^^ 
consenting to its insertion in a new treaty. The action of that boc^-Jy 
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eover, met his cordial approbation, because it is his firm conviction that 
IBay Islands are a part of the territory of Honduras, and j ustly subject 
.s government and to no other authority. Entertaining this opinion, it 
lid be impossible for him to sanction any arrangement by which their 
oration may be made dependent upon con<litious either already pre- 
l)ed or left to be prescribed hereafter. The case of these islands, as 
r lordship is aware, stands out in bold relief from all the other sub- 
s embraced in the Clayton-Bulwer treaty. That instrument pro- 
2d that neither of the parties should "colonize" any i)ortion of Cen- 
America; and yet more than a year after its ratification, the colony 
Le Bay Islands was established by an act of the British Government. 
J United States have always considered that i)roceeding a violation of 
treaty, even with the British construction of it ; and the claim for its 
3ification that the Bay Islands are depeijdencies of the Belize settle- 
it cannot, it is believed, be maintained with success upon either Amer- 
1 or British authority. It is directly at variance with the description 
en by Sir Charles Grey, the secretary of state for tlie colonies, in 
<>, of the boundaries of the Belize settlement ; and, from the discus- 
is between the two governments which took place in London in 1854, 
annot be doubted that it was opposed also to the deliberate opinion 
Lord Aberdeen, then at the head of the British cabinet, 
ndependently, however, of these considerations, there is another view 
he subject which interposes insuperable obstacles to the desired action 
the United States upon this treaty. The character or the extent of the 
Lcessions which England may demand of Honduras is nowhere defined 
that instrument. Any grant, however inconsistent with the inde- 
idence or the rights of that republic, if not inconsistent with the 
»resss provisions of the treaty, may be demanded by Great Britain , and, 
ejected, what then will be the condition of the parties ? Great Britain 
lid retain the possession of these inlands, with the implied concurrence 
ihe United States, and this valuable group, overlooking one of the 
at avenues of communication of the world, and in the freedom and 
irity of which the United States have a far deeper interest than any 
3r uation, might thus eventually become a permanent portion of the 
bish Empire. That the United States should decline to make them- 
'es a party to such an arrangement can surely occasion neither sur- 
ie nor disappointment to the people or statesmen of Great Britain, 
am, therefore, directed by the President to announce to your lord- 
> that he cannot accept the projet of a treaty which, agreeably to 
r instructions, you have presented for his consideration. But, while 
ing it his duty so to decide, he fully reciprocates the desire of your 
ernment to cement the amicable relations of the two countries, and, 
iijg his administration, no eftbrt shall be wanting on his part to x^re- 
t any interruption of that friendly intercourse which both Great 
bain and the United States have so many powerful motives to pro- 
•e. 

I have, &c., 

LEWIS CASS. 
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46. — Lord Napier to Lord Clarendon, 

[Extract.] 

Ko. 19.J WASHiNaTON, June 22, 1857. (Eeceived July 7.) 

It is probable that if the pending discussions regarding Centr^,i 
America be not closed during the present summer, an attempt will X>e 
made in the next session of Congress to set aside the Clayton-BulTr^i. 
treaty. My impression to this effect is constantly deepened by refl^^j. 
tion and by the information which reaches me from several quarters. 

There can be no doubt of the views of the President and Cabinet in 
this matter. 

KAPIEK.. 

The Earl of Clarendon. 



47. — Lord Napier to Lord Clarendon, 

[Extract.] 

Washington, October 12, 1857. (Eeceived October 30.) 

My Lord: I am now assured that the American Cabinet will shoirfclj 
receive Mr. Yrissari in the quality of minister from Nicaragua, and tliat 
a treaty will be negotiated with him for the protection of the interooe- 
anic passage by the Eiver San Juan, similar to that contracted between 
Great Britain and Honduras for the guarantee of the railway projected 
across the territory of the latter state. 

At the same time the Government of Nicaragua, have recognized tlie 
existence of the old "American Atlantic and Pacific Ship Canal Com- 
pany," which appeared to have lapsed daring the operations of the "Ac- 
cessory Transit Company," of filibustering notoriety. The original ch.ar- 
ter of the former association has been modified under the deliberations 
of the Nicaraguan minister and Mr. Joseph White, the legal adviser of 
that body. The company is under the nominal presidency of Mr. 
Stevens, of New York, and is said to comprise some persons of credit 
and substantial resources, but Mr. White is the active agent in the en- 
terprise. If not ofiicially recognized, his project is viewed with favor 
by the American Cabinet, and I think it may very probably be carried 
into operation. 

* *^. « * * * * 

NAPIEK. 



48. — General Cass to Lord Napier, 

Washington, October 20, 1857- 

My Lord: 1 have had the honor to receive your lordship's commani- 
cation of the 9th instant, in reference to the existing relations between 
Nicaragua and Costa Eica, and have submitted it to the consideration 
of the President. 

These relations have attracted the earnest attention of the President, 
not only from the importance of the San Juan transit to the commerce 
of the world, but from the interest which is naturally felt by the United 
jStates in the neighboring republics of this continent. The President 
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witnessed, therefore, the restoration of peace to Nicaragua and Costa 
a with the highest gratification ; and he sincerely hopes that it may 
again be interrupted either by the calamity of civil war or the inva- 
1 of their territory from other countries. Their security and welfare 
lid undoubtedly be promoted by a just and friendly settlement be- 
en them of their mutual boundaries and jurisdiction; and I need 
dly add that such an adjustment would be viewed with satisfaction 
the United States. This government, however, has never admitted 
pretensions of Costa Rica to an equal control with Nicaragua of the 
I Juan River, but has regarded the sovereignty of the river, and con- 
uently of the interoceanic transit by that route, as rightfully belong- 
to the Republic of Nicaragua. 

k. similar view of the question appears to have been recognized by 
iat Britain, and, whatever may be the rights of Costa Rica with re- 
ct to the free passage of her own products by the river to the ocean^ 
i better, probably, that what has been thus acquiesced in, and has 
moreover to important contracts and responsibilities, should not now 
disturbed. But under any circumstances the commercial nations of 
world can never permit the interoceanic passages of the isthmus to 
rendered useless for all the great purposes which belong to them in 
sequence of the neglect or incapacity of the states through whose 
fitories they happen to run. The United States, as I have before 
I occasion to assure your lordship, demand no exclusive privileges in 
se passages, but will always exert their influence to secure their free 
I unrestricted benefits, both in peace and war, to the commerce of the 
rid. The rumored invasion of Central America, which your lordship 
>rehends may delay the re-establishment of the transit service through 
^aragua, has not escaped the attention of the President, and his views 
the subject are clearly indicated in the circular from this Department 
the 18th ultimo, which has been printed in the public journals, and 
I not escaped your lordship's notice. 

^0 nation on earth, it is believed, appreciates its national rights and 
:ies more highly than the United States, and no one is more ready to 
Lcede to other nations, whether strong or weak, that measure of jus- 
3 which it claims for itself. Any such expedition as that which has 
in mentioned is forbidden, under severe penalties, by the laws of this 
Lntry, and these laws the President will take care, on all proper ocea- 
ns, to enforce. 

^ have thus endeavored to meet the frank suggestions of your lord- 
p by restating, with corresponding frankness, the general policy of 
i United States with respect to the governments and the interoce- 
Ic transits of Central America; but since your lordship has referred 
the Clayton-Bulwer treaty of 1850 as contemplating a "harmonious 
irse of action and counsel between the contracting parties in the set- 
ment of the Central American interests," you will pardon me for re- 
nding your lordship that the differences which this treaty was intended 
adjust between the United States and Great Britain still remain un- 
tied, while the treaty itself has became the subject of new and embar- 
ising complications. 

Jntil these disagreements can be removed, and the states of Central 
lerica can be left to that independent control of their own affairs, 
h which the continued claims of Great Britain in that quarter seem 
his government quite inconsistent, it is easy to see that the harmony 
tction and counsel between this government and that of Her Britannic 
jesty, to which your lordship refers, must be always attended with 
iculty, if not found impossible. 

S. Ex. 194 8 
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It was hoped that these differences would be removed by the ap- 
proval, on the part of Great Britain, of the amended treaty of October 
17, 1856, which had been sanctioned by the President in a spirit of 
amity towards that kingdom, although its provisions were not wholly in 
accordance with his views. But the British Government found it nec- 
essary to withhold their approval, and the treaty was returned from 
London unratified. 

It was impossible for this government to consent to the treaty in its 
original form, for reasons which your lordship well understands, and no 
further discussion has been had on the subject between the two gov- 
ernments. 

The President still entertains an earnest hope that all subjects of 
disagreement which now exist between the United States and Great 
Britain may be harmoniously adjusted at an early day, but he cannot be 
insensible to the long delay which has attended their negotiations on 
the subject of Central America, or to the serious difficulties which the 
continuance of this delay is calculated to produce. 
I avail, &C.5 

LEWIS CASS. 



49. — Lord Napier to Lord Clarendon, 

[Extract.] 

No. 26.] Washington, Oetohm^ 22, 1857. (Eeceived November 9.) 

On receiving an intimation from your lordship that Her Majesty's 
Government had determined to send out a special minister to Central 
America, with a view of adjusting the questions under discussion in 
that quarter, I sought an interview with the President for the purpose 
of communicating this intelligeace to his Excellency. 

The President received me on the afternoon of the 19th instant, and 
I was enabled to report to your lordship by the mail of the same day, in 
a private form, the substance of a conversation which I have now the 
honor to submit to your lordship with more accuracy and extension. 

I stated to the President that, since the failure of the late overtures 
consequent*on the non-ratification of the treaty of 1856, Her Majesty's 
Government had considered the several alternatives of action which 
were open to their selection, and on a review of the whole case, had re- 
solved to dispatch a representative of authority and experience to Cen- 
tral America, charged to make a definitive settlement of all the matters 
with regard to which the United States and England were still at vari- 
ance. 

This conclusion had been embraced for some time past, and the delay 
. which had occurred was referable partly to the difficulty of selecting a 
competent person for a duty which involved much personal inconven- 
ience, and demanded peculiar qualifications, and partly to the nature of 
the intelligence from India, which had of late absorbed the attention of 
the English cabinet. 

Her Majesty's Government had, however, now appointed Sir William 
Gore Ouseley for the service alluded to, and felt the greater satisfaction 
in doing so because he was intimately known to the President and en- 
joyed his good opinion. 

I could not state exactly the character of the instructions with which 
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Sir William Ouseley would be charged, but I might infer from all that 
liad reached me that they would virtually be to the following effect: 

The efforts of the new plenipotentiary would be directed to those ob- 
jects which had been dealt with in the treaty of 1856, now laid aside, 
viz, the cession of the Bay Islands to Honduras, the substitution of the 
sovereignty of Mcaragua for the protectoratie of England in Mosquito, 
and the regulation of the frontiers of Belize. 

In short, I believed it was the intention of Her Majesty's Government 
bo carry the Clayton-Bulwer treaty into execution according to the gen- 
[3ral tenor of the interpretation put upon it by the United States, but 
bo do so by separate negotiation with the Central American Eepublics, 
In lieu of a direct engagement with the Federal Government. 

The President commenced his observations by referring to the Clay- 
bon-Bulwer treaty as a fruitful source of misunderstanding between the 
contracting parties. Without that treaty the United States and Great 
Britain might long since have co-operated for the welfare of Central 
America. That treaty had never been acceptable to the people of the 
United States, and would not have obtained a vote in the Senate, had 
the least suspicion existed of the sense in which it was to be construed 
by Great Britain; yet if it were now the intention of Her Majesty's 
Oovernment to execute it according to the American interpretation, 
that was as much as he could insist upon. 

In any arrangement entered into with this purpose, he must, how- 
ever, remark that the Government of the United States could not rec- 
ognize as satisfactory the CQssion of the Bay Islands to Honduras, with 
stipulations similar to those contained in the treaty lately negotiated 
l)etween England and that republic, which left the Bay Islands as much 
under the protection of Great Britain as Mosquito. He did not know 
what had become of that treaty. 

I replied that I felt convinced it had been the intention of Her Maj- 
esty's Government to deliver the islands to Honduras in full sover- 
eignty, and that the franchises awarded to them by the treaty were de- 
signed for the freedom of trade, the protection of the vested interests of 
British subjects, and the welfare of the inhabitants. 

I added that his excellency was well aware of the convictions con- 
scientiously held in England respecting slavery, and of the respect 
which Her Majesty's Government owed to public feeling on that sub- 
ject. I might plainly affirm that a principal motive in franTing securi- 
ties for the after government of the Bay Islands had been the appre- 
hension that, when relinquished by the English authorities, those islands 
would be settled by planters from the United States, who would bring 
their negroes with them, and thus establish slavery on soil which had, 
justly or unjustly, been declared to be a colonial dependency of Great 
Britain. 

Her Majesty's Government, moreover, regarded the Bay Islands as 
forming, in a manner, one of the termini of the Honduras transit route, 
and therefore desired to see them endowed with the privileges of a free 
port, the Island of Tigre, in the Gulf of Fonsega, at the other extremity, 
having long possessed those immunities. 

The President contended that the stipulations were uncalled for and 
that Her Majesty's Government might have surrendered the islands 
freely, and subsequently enforced on the Government of Honduras a 
ine respect to the claims of British settlers. 

In reply to his excellency, I allowed that the articles establishing 
fclie administrative independence of the islands might have been larger 
than was necessary. I had observed the same impression in the corre- 
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spondence of Mr. Wyke, Her Majesty's charg6 d'affaires at Guatemala, 
who seemed to admit that a greater participation in the internal gov- 
ernment might be granted to the authorities of Honduras ; that I made 
no doubt Her Majesty's Government would entertain any reasonable sug- 
gestions which might be afforded to them in that sense. As far as I 
knew the discussion was not closed, and Sir William Ouseley would, 
probably, have power to enter upon it iu a liberal spirit. 

I then went on to animadvert upon the danger of some movement in 
the approaching Congress which would interfere with the contemporary 
negotiation of Sir William Ouseley, remarking that should the Presi- 
dent in his message allude to the position of the two countries in refer- 
ence to Central America, and if, in consequence of his excellency's re- 
flections a resolution should be proposed for the abrogation of theClay- 
ton-Bulwer treaty, such a step would not only frustrate the purposes 
of Sir William Ouseley's mission, but would have a calamitous influence 
on the future relations of England and America. It would, therefore, 
be highly gratifying to me to be enabled to assure your lordship that, 
pending the negotiation intrusted to Sir William Ouseley, no proposal 
to annul the treaty would be sanctioned or encouraged by his excel- 
lency or by the members of his government. 

The President stated, in reply, that it was certainly his intention to 
^ive an account in his message of all that has passed between the two 
governments respecting the Dallas Clarendon treaty. He appeared to 
intimate that the effect of such a narrative would be to place the con- 
duct of Great Britain in an unfavorable light, and he added that the 
passage in which he commented upon these transactions was already pre- 
pared; but his excellency went on to affirm, with emphasis, that if the 
resolutions of Her Majesty's Government were such as 1 had related, if 
they really meant to execute the Clayton-Bulwer treaty according to the 
American interpretation, and would, before the meeting of Congress, 
make some communication to him in that sense, such as he could use, 
he would cancel what he had written and insert another passage refer- 
ring to the mission of Sir William Ouseley, and that ''nothing woulcV 
give him greater pleasure than to add the expression of his sincere an 
ardent wish for the maintenance of friendly relations between the tw 
countries." 

His excellency also distinctly declared that, under the circumstance 
here described, no attempt against the Clayton-Bulwer treaty in Oon^ 
gress would have any countenance from him whatever. To him it w 
indifferent whether the concessions contemplated by Her Majesty's Go\ 
ernment were consigned to a direct engagement between England and th 
United States, or to treaties between the former and the Central AmerU 
can republics. The latter method might, in some respects, be even mor^ 
agreeable to him, and he thought it would be more convenient to He:^ - 
Majesty's Government, who might, with greater facility, accede to th^ 
claims of the weaker party. 

I thanked the President for his assurances, and expressed my hop*^ -* 
that your lordship would be enabled to make a full communication c::^ 
Sir William Ouseley's instructions to the American Cabinet, and eve' ^ 
to direct that minister to visit Washington, on his way to Centn?=^ 
America, if his excellency thought such a st«^p would be advisable 

The President replied that a written communication would be sufficien 

even if it reached him a few days before the meeting of Congress. _ 

In the course of this interview the President touched incidental J 
upon the Honduras Railway, which he trusted might prove a succei^at^ 
fal enterprise, although the impressions which reached him were 
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favorable to its practicability, or, at least, to its profitable executiou. 
In this sentimeut I concurred with the President, and avowed my appre- 
hension that the undertaking would be the grave of a vast amount of 
British capital, which had been already so extensively wasted on the 
American continents. 

Allusion having been made to the relations of Costa Eica and Nica- 
ragua, the President asserted that the United States aimed at no ex- 
clusive privileges and at no possession in that region ; their interests 
ajad those of Great Britain were identical. I answered that such had 
always been my persuasion and my language, and that the parties who 
had obtained concessions from Costa Rica for the transit or the naviga- 
tion of the River San Juan, acted, in my belief, without any sanction 
or authority from Her Majesty's Government. The jurisdiction of the 
transit was vested in Nicaragua; but Her Majesty's Government, I 
thought, would desire to secure the beneficial use of the river to Costa 
Rica for the purposes of import and export trade — a claim which seemed 
equitable and consistent with the views of the United States with refer- 
ence to the navigation of the Amazon. 

I have the pleasure of reporting to your lordship that the President 
took occasion to declare his satisfaction in the sympathy which had been 
displayed throughout the United States towards England since the out- 
break of the Indian mutiny, and his own confidence in the success of 
Her Majesty's arms, which was to be desired in the interest of the na- 
tives of Hindostan. 

At the conclusion of the interview, as I rose to take my leave, the 
President resumed the subject and said: 

I shaU be satisfied on condition that the British Government sends a minister to 
Central America, instructed to settle all the questions which have been controverted 
between the two governments according to the American construction of the treaty, 
and upon receiving an official assurance to this effect I shall change the character of 
my message. 

In affirming the present policy of Her Majesty's Government to be 
*Hhe execution of the Clayton-Bulwer treaty according to the general 
t^nor of the interpretation placed upon it by the United States," I trust 
that I have not misconstrued the views of Her Majesty's Government 
in the mission of Sir William Ouseley. 

I am careful in my language on this subject to mark that I spoke on 
H broad impression of your lordship's intentions, and not on a particu- 
lar official knowledge of the decision of Her Majesty's Government. 

I need not add that the engagements of the President do not depend 
in any degree on what I have hazarded on my own responsibility, but 
are altogether contingent on the nature of the communication which 
liis excellency may receive before the 4th of next December, when Con- 
gress will assemble. 

NAPIER. 

The Earl of Clarendon. 



50. — Cass-Yrisarri treaty j November 10, 1857. 

• 

The Republic of Nicaragua and the United States of America, being 
desirous to maintain with each other the most friendly relations, to pro- 
mote the commercial intercourse of their respective citizens, and to make 
some mutual arrangement with respect to a communication between* the 
Atlantic and Pacific Oceans by the river San Juan de Nicaragua and 
either or both the lakes of Nicaragua and Managua, or by any other 
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route through the territories of said Eepublic of Nicaragua, have deemed 
it expedient to conclude a treaty of friendship, commerce and naviga- 
tion, and for this purpose have named the following plenipotentiaries, 
that is to say : 

The Republic of Nicaragua, Antonio Jos6 de Yrisarri, her envoy ex- 
traordinary and minister plenipotentiary in the United States of America; 

And the President of the United States of America, Lewis Cass, Sec- 
retary of State of the United States ; who, after having communicated 
to each other their full powers, found to be in due and proper form, have 
agreed upon and concluded the following articles: 

Article I. 

There shall be perpetual amity between the United States and their 
citizens, on the one part, and the Government of the Eepublic of Nica- 
ragua and its citizens on the other. 

Article II. 

There shall be, between all the territories of the United States and 
the territories of the Republic of Nicaragua, a reciprocal freedom of 
commerce. The subjects and citizens of the two countries, respectively, 
shall have full liberty, freely and securely, to come, with their ships and 
cargoes, to all places, ports, and rivers, in the territories aforesaid, to 
which other foreigners are, or may be, permitted to come, to enter into 
the same, and to remain and reside in any part thereof, respectively; 
also, to hire and occupy houses and warehouses for the purposes of their 
commerce ; and generally the merchants and traders of each nation, re- 
spectively, shall enjoy the most complete protection and security for 
their commerce, subject always to the laws and statutes of the two 
countries, respectively. 

In like manner the respective ships of war and post-office packets of 
the two countries shall have liberty, freely and securely, to come to all 
harbors, rivers, and places to which other foreign ships of war and packets 
are, or may be, permitted to come, to enter the same, to anchor, and to 
remain there and refit, subject always to the laws and statutes of the 
two countries, respectively. 

By the right of entering places, ports, and rivers, mentioned in this 
article, the privilege of carrying on the coasting trade is not understood, 
in which trade national vessels only of the country where the trade is 
carried on are permitted to engage. 

Article III. 

It being the intention of the two high contracting parties to bixxd 
themselves, by the preceding articles, to treat each other on the footing 
of the most favored nation, it is hereby agreed between them that ^'■^y 
favor, privilege, or immunity whatever, in matters of commerce axid 
navigation, which either contracting party has actually granted, or vx^y 
grant hereafter, to the subjects or citizens of any other State, shall "be 
extended to the subjects of the other contracting party gratuitously^ ^^ 
the concession in favor of that other nation shall have been gratuitous, 
or in return for a compensation, as nearly as possible, of proportion a* te 
value and effect, to be adjusted by mutual agreement if the concession 
shall have been conditional. 
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Article IV. 

ISTo higher nor other duties shall be imposed on the importation into 
16 territories of the United States of any article being the growth, pro- 
ice, or manufacture of the Eepublic of Nicaragua, and no higher or 
iher duties shall be imposed on the importation into the territories of 
le Republic of Nicaragua of any articles being the growth, produce, 
' manufacture of the territories of the United States than are, or shall 
e, payable upon the like articles being the growth, produce, or man- 
facture of any other foreign country ; nor shall any other or higher 
iities or charges be imposed in the territories of either of the high con- 
acting parties on the exportation of any articles to the territories of 
le other than such as are, or may be, payable on the exportation of 
le like articles to any other foreign country ; nor shall any prohibition 
B imposed upon, the exportation or importation of any articles the 
rowth, produce, or manufacture of the territories of the United States 
r the Republic of Nicaragua, to or from the said territories of the United 
tates, or to or from the Republic of.Nicaragua, which shall not equally 
xtend to all other nations. 

Article Y. 

No higher nor other duties or payments, on account of tonnage, of 
ght or harbor dues, or pilotage, of salvage in case of either damage or 
hipwreck, or on account of any local charges, shall be imposed in any 
f the ports of Nicaragua on vessels of the United States than those 
>ayable by Nicaraguan vessels ; nor in any of the ports of the United 
itates on Nicaraguan vessels than shall be payable in the same ports 
n vessels of the United States. 

Article YI. 

The same duties shall be paid on the importation into the territories 
' the Republic of Nicaragua of any article beiug the growth, produce 
id manufacture of the territories of the United States, whether such 
iportations shall be made in Nicaraguan vessels or in vessels of the 
nited States; and the same duties shall be paid on the importation 
to the territories of the United States of any article being the growth, 
reduce, or manufacture of the Republic of Nicaragua, whether such 
iportation shall be made in United States or Nicaraguan vessels. 
The same dues shall be paid and the bounties and drawbacks allowed 
1 the exportation to the Republic of Nicaragua of any articles being 
le growth, produce, or manufacture of the territories of the United 
bates, whether such exportations shall be made in Nicaraguan or 
nited States vessels ; and the same duties shall be paid and the same 
ounties and drawbacks allowed on the exportation of any articles being 
le growth, produce, or manufacture of the Republic of Nicaragua to 
le territories of the United States, whether such exportation shall be 
lade in the vessels of the United States or of Nicaragua. 

Article YII. 

All merchants, commanders of ships, and others, citizens of the United 
States, shall have full liberty in all the territories of the Republic of 
Nicaragua to manage their own affairs themselves, as permitted by the 
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laws, or to commit thein to the management of whomsoever they please, 
as broker, factor agent, or interpreter; nor shall they be obliged.to em- 
ploy any other persons in those capacities than those employed by Nica- 
raguans, nor to pay them any other salary or remuneration than such 
as is paid in like cases by Nicaraguan citizens ; and absolute freedom 
shall be allowed in all cases to the buyer and seller to bargain and fix 
the price of any goods, wares, or merchandise imported into, or exported 
from, the Kepublic of Nicaragua, as they shall see good, observing the 
laws and established- customs of the country. 

The same privileges shall be enjoyed in the territories of the United 
States by the citizens of the Republic of Nicaragua under the same 
conditions. 

The citizens of the high contracting parties shall reciprocally receive 
and enjoy full and perfect protection for their persons and property, and 
shall have free and open access to the courts of justice in said countries, 
respectively, for the prosecution and defense of their just rights; and 
they shall be at liberty to employ, in all cases, the advocates, attorneys, 
or agents, of whatever description, whom they may think proper; and 
they shall enjoy, in this respect, the same rights and privileges therein 
as native citizens. 

Article VIII. 

In whatever relates to the police of the ports, the lading and unlad- 
ing of ships, the safety of the merchandise, goods, and effects; the suc- 
cession to personal estates, by will or otherwise; and the disposal of 
I)ersonal property of every sort and denomination, by sale, donation, 
exchange, testament, or any other manner whatsoever, as also the ad- 
ministration of justice, the citizens of the two high contracting parties 
shall reciprocally enjoy the same privileges, liberties, and rights as na- 
tive citizens; and they shall not be charged, in any of these respects, 
with any higher imposts or duties than those which are, or may be, paid 
by native citizens, submitting, of course, to the local laws and regula- 
tions of each country, respectively. 

The foregoing provisions shall be applicable to real estate situated 
within the States of the American Union or within the Eepublic of !Nic- 
aragua, in which foreigners shall be entitled to hold or inherit real estate. 

But in case real estate situated within the territories of one of the 
contracting parties should fall to a citizen of the other party, who, on 
account of his being an alien, could not be permitted to hold such prop- 
erty in the state in which it may be situated, there shall be accorded to 
the said heir, or other successor, such term as the laws of the state will 
permit to sell such property; he shall be at liberty at all times to with- 
draw and export the proceeds thereof without diiiiculty, and without 
paying to the government any other charges than those which, in a sim- 
ilar case, would be paid by an inhabitant of the country in which the 
real estate may be situated. 

If any citizen of either of the two high contracting parties shall die 
without a will or testament in any of the territories of the other, the 
minister or consul or other diplomatic agent of the nation to which the 
deceased belonged (or the representative of such minister or consul or 
other diplomatic agent, in case of absence), shall have the right to nom- 
inate curators to take charge of the property of the deceased, so far as 
the laws of the country will permit, for the benefit of the lawful heirs 
and creditors of the deceased, giving proper notice of such nomination 
to the authorities of the country. 
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Article IX. 

1. The citizens of the United States residing in Nicaragua, or the cit- 
zens of Nicaragua residing in the United States, may intermarry with 
;he natives of the country, hohl and possess, by purchase, marriage, or 
lescent, any estate, real or personal, without thereby changing their 
lational character, subject to the laws which now exist or may be en- 
icted in this respect. 

2. The citizens of the United States residents in the Eepublic of Nic- 
iragua, and the citizens of Nicaragua residents in the XJnited States,. 
shall be exempted from all forced (or compulsory) military service what- 
soever, by land or sea; from all contributions of war, military exactions,, 
forced loans .in time of war; but they shall be obliged in the same man- 
aer as the citizens of each nation to pay lawful taxes, municipal and 
other modes of imposts and ordinary charges, loans, and contributions 
in time of peace (as the citizens of the country are liable), in just pro- 
portion to the property owned. 

3. Nor shall the property of either, of any kind, be taken for any pub- 
lic object, without full and just compensation to be paid in advance j 
and, 

4. The citizens of each of the two high contracting parties shall have 
the unlimited right to go to any part of the territories of the other, and 
in all cases enjoy the same security as the natives of the country where 
they reside, with the condition that they duly observe the laws and or- 
dinances. 

Article X. 

It shall be free for each of the two high contracting parties to appoint 
ionsuls for the protection of trade, to reside in any of the territories of 
•he other party. 

But before any consul shall act as such, he shall, in the usual form, 
>e approved and admitted by the government to which he is sent, and 
dther of the high contracting parties may except from the residence of 
consuls such particular places as they judge fit to be excepted. 

The diplomatic agents of Nicaragua and consuls shall enjoy in the 
-erritories of the United States whatever privileges, exemptions, and 
mmunities whatever as are, or shall be, allowed to the agents of the 
lame rank belonging to the most favored nations ; and, in like manner, 
he diplomatic agents and consuls of the United States in Nicaragua, 
jhall enjoy, according to the strictest reciprocity, whatever privileges,, 
exemptions, and immunities that are, or may be, granted in the Repub- 
ic of Nicaragua to the diplomatic agents and consuls of the most 
avored nations. 

Article XI. 

• 

For the better security of commerce between the ci^zens of the United 
States and the citizens of Nicaragua it is agreed that if at any time any 
interruption of friendly intercourse or any rupture should unfortunately 
take place between the two high contracting parties, the citizens of 
either, who maj^ be within the territories of the other, shall, if residing 
on the coast, be allowed six months, and if in the interior, a whole year, 
to wind up their accounts and dispose of their property; and a safe con- 
duct shall be given to them to embark at any port they themselves may 
select. Even in case of a rupture all such citizens of either of the high 
contracting parties, who are established in any of the territories of the 
other in trade or other employment, shall have the privilege of remain- 
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ing and of continuing such trade or employment without any manner of 
interruption, in the full enjoyment of liberty and property, so long as 
they behave peacefully and commit no offense against the laws, and their 
goods and effects, of whatever description they may be, whether in 
their own custody or instrusted to individuals, or to the state, shall not 
be liable to seizure or sequestration nor to any other charges or demands 
than those which may be made upon the like effects or property belong- 
ing to the native citizens of the country in which such citizens may 
reside. In the same case, debts between individuals, property out in 
public funds, and shares of companies, shall never be confiscated nor de- 
tained. 

Article XII. 

The citizens of the United States and the citizens of the Eepublic of 
Nicaragua, respectively, residing in any of the territories of the other 
party shall enjoy in their houses, persons, and property the protection 
of the government, and shall continue in possession of the guarantees 
which they now enjoy. They shall not be disturbed, molested, or an- 
noyed in any manner on account of their religious belief, nor in the 
proper exercise of their religion, agreeably to the system of tolerance 
established in the territories of the high contracting parties, provided 
they respect the religion of the nation in which they reside, as well as 
the constitution, law?, and customs of the country. 

Liberty shall be also granted to bury the citizens of either of the two 
high contracting parties who may die in the territories aforesaid, in burial 
places of their own, which, in the same manner, may be freely established 
and maintained ; nor shall the funerals or sephulchres of the dead be 
disturbed in any way or upon any account. 

Article XIII. 

Whenever the citizens of either of the contracting parties shall he 
forced to seek refuge or asylum in the rivers, bays, ports, or dominions 
of the other, with their vessels, whether merchant or war, public or pri- 
vate, through stress of weather, pursuit of pirates or enemies, or want 
of provisions or water, they shall be received and treated with human ^ 
ity and given all favor and protection for repairing their vessels, pro- 
curing provisions and placing themselves in all respects in a conditio* 
to continue their voyage without obstacle or hinderance of any kind. 

Article XIV. 

The Eepublic of Nicaragua hereby grants to the United States, ancS 
to their citizens and property, the right of transit between the Atlantid 
and Pacific Oceans through the territories of that republic on any rout^ 
of communication, natural or artificial, whether by land or water, whicb 
may now or hereafter exist or be constructed under the authority o'* 
Nicaragua, to be used and enjoyed, in the same manner Jind upon equa-.^ 
terms by both republics and their respective citizens, the Eepublic o^ 
Nicaragua, however, reserving its right of sovereignty over the same. 

Article XY. 

The United States hereby agree to extend their protection to all suc^- 
routes of communication as aforesaid, and to guarantee the neutralit^I 
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of the same. They also agree to employ their influence with other 
nations to induce them to guarantee such neutrality and protection. 

And the Republic of Nicaragua on its part undertakes to establish 
two free ports, one at each of the extremities of the communications 
^iforesaid on the Atlantic and Pacific Oceans. At these ports no ton- 
uage or other duties shall be imposed or levied by the Government of 
Nicaragua on the vessels of the United States, or on any effects or mer- 
chandise belonging to citizens or subjects of the United States, or upon 
the vessels or effects of any other country intended bona fide for transit 
across the said routes of communication and not for consumi^tion, within 
the Republic of I^icaragua. 

The United States shall also be at liberty to carry troops and muni- 
tions of war in their own vessels or otherwise to either of the said free 
ports, and shall be entitled to their conveyance between them without 
obstruction by the authorities of Nicaragua, and without any charges 
or tolls whatever for their transportation on either of said routes of com- 
munication. And no higher or other charges or tolls shall be imposed 
on the conveyance or transit of persons or property of citizens or sub- 
jects of the United States or of any other country across the said routes 
of communication than are or may be imposed on the persons and prop- 
erty of citizens of Nicaragua. And the Republic of Nicaragua recog- 
nizes the right of the Postmaster-General of the United States to enter 
into contracts with any individuals or companies to transport the mails 
of the United States along the said routes of communication, or along 
any other routes across the isthmus, in its discretion, in closed bags, 
the contents of which may not be intended for distribution within the 
said republic, free from the imposition of all taxes or duties by the Gov- 
ernment of Nicaragua ; but this liberty is not to be construed so as to 
permit such individuals or companies, by virtue of this right to trans- 
port the mails, to carry also pa^engers or freight. 

Article XYI. 

The Republic of Nicaragua agrees that, should it become necessary 
tt any time to employ military force for the security and protection of 
>ersons and property passing over any of the routes aforesaid, it will 
mploy the requisite force for that purpose; but, upon failure to do 
Ms for any cause whatever, the Government of the United States may, 
ufter notice to the Government of Nicaragua, or to the minister thereof 
n the United States, employ such force, for this and for no other pur- 
>o e; and when the necessity ceases, such force shall be immediately 
vithdrawn. 

Article XYII. 

It is understood, however, that the United States, in according pro- 
rection to such routes of communication, and guaranteeing their neu- 
rrality and security, always intend that the protection and guarantee 
ire granted conditionally, and may be withdrawn if the United Statos 
should deem that the persons or company undertaking or managing the 
same adopt or establish such regulations concerning the traffic there- 
upon as are contrary to the spirit and intention of this treaty, either by 
making unfair discriminations in favor of the commerce of any nation or 
nations over the commerce of any other nation or nations, or by impos- 
ing oppressive exactions or unreasonable tolls upon mails, passengers, 
vessels, goods, wares, merchandise, or other articles. ^ 
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The aforesaid protection and guarantee shall not, however, be with- 
drawn by the United States without first giving six months' notice to 
the Republic of Nicaragua. 

Article XVIII. 

And it is further understood and agreed that in any grants or con 
tracts which may hereafter be made or entered into by the Government 
of Mcaragua having reference to the interoceanic routes above referred 
to, or either of them, the rights and privileges granted by this con 
vention to the Government and citizens of the United States shall be 
fully protected and reserved. And if any such grants or contracts now 
exist of a valid character, it is further understood that the guarantee 
and protection of the United States stipulated in Article XV of this 
treaty shall be held inoperative and void until the holders of such grants 
or contracts shall recognize the concessions made in this treaty to the 
Government and citizens of the United States with respect to such 
interoceanic routes, or either of them, and shall agree to observe and be 
governed by those concessions as fully as if they had been embraced in 
their original grants or contracts ; after which recognition and agree- 
ment, said guarantee and protection shall be in full force ; provided 
that nothing herein contained shall be construed either to affirm or deny 
the validity of any of the said contracts. 

Article XIX. 

After ten years from the completion of a railroad or any other route 
of communication through the territory of Nicaragua, from the Atlantic 
to the Pacific Ocean, no company whiqh may have constructed or be in 
possession of the same shall ever divide, directly or indirectly, by the 
issue of new stock, the payment of dividends, or otherwise, more than 
fifteen per cent, per annum, or at that rate, to its stockholders from 
tolls collected thereupon ; but whenever the tolls shall be found to yield 
a larger profit than this, they shall be reduced to the standard of fifteen 
per cent, per annum. 

Article XX. 

• 

It is understood that nothing contained in this treaty shall be con- 
strued to affect the claim of the government and citizens of the Republic 
of Costa Eica to a free passage by the San Juan River for their persons 
and property to and from the ocean. 

Article XXI. 

The two high coutractiug powers, desiring to make this treaty as dur- 
able as possible, agree that this treaty shall remain in full force for the 
ferm of twenty years from the day of the exchange of the ratifications; 
and either party shall have the right to notify the other of its intention 
to terminate, alter, or reform this treaty, at least twelve months before 
the expiration of the twenty years ; if no such notice be given, then 
this treaty shall continue binding beyond the said time, and until twelve 
months shall have elapsed from the day on which one of the parties 
shall notify the other of its iiitenticyi to alter, reform, or abrogate this 
treaty. • 
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Article XXII. 

The present treaty shall be ratified, and the ratifications exchanged, 
tt Washington City, within the space of nine months, or sooner, if 
>ossible. 

In witness whereof the respective plenipotentiaries have signed the 
>ame, and affixed thereto their respective seals. 

Done at the city of Washington, this sixteenth of November, in the 
rear of our Lord one thousand eight hundred fifty-seven. 

LEWIS CASS. 

A. J. DE YEISAEEI. 



51. — Lord Napier to General Cass. 

[Extract.] 

Washington, November 30, 1857. 

Sir: ♦ * ♦ ♦ ♦ • 

2. In framing stipulations for the compensation, the government, and 
the preservation of the Mosquito Indians under the sovereignty of Nica- 
ragua, Sir William Ouseley will be guided by the provisions of the treaty 
of 1856, which, although it did not acquire the validity of an international 
engagement, may dn this point be held to express the policy and opin- 
ions of the contracting parties. The limits of the territorial reserve 
maybe subject to modification, but the boundaries proposed to Nicaragua 
and Honduras will certainly not be less favorable than those indicated 
by the treaty alluded to ; they will in no degree trespass on the terri- 
tory applicable to transit purposes, and in the settlement of details Her 
Majesty's envoy will grant an indulgent consideration to the wishes and 
necessities of the Central American governments when they are com- 
patible with the safety and the welfare of those native tribes which have 
[>reviously enjoyed the protection of the British crown. 

3. The regulation of the frontier of British Honduras will be effected 
>y negotiation with the Government of Guatemala. Her Majesty's 
iovernment trusts to obtain from this republic a recognition of limits, 
vhich, if we may judge from previous communication on this subject, 
nay be accepted in a spirit of conciliation if not with absolute approval 
)y the President. 

Such is, in outline, the basis of the negotiation committed to Sir Wil- 
iam Ouseley, as far as regards the construction and execution of the 
;)rovi8ions of the Clayton-Bulwer treaty. The interpretation of that 
ustrument thus practically sanctioned by Her Majesty's Government 
may not strictly coincide with that which is adopted, no doubt in perfect 
sincerity, by the United States ; but the present resolution of Her Maj- 
esty's Government involves no slight relaxations of the sense in which, 
in equal good faith, the engagements of 1850 were contracted by Great 
Britain. It is hoped that the concessions of Her Majesty's Governmeut 
will be met in a similar temper by the Government of the United States, 
that the mission of Sir William Ouseley will be regarded with benevo- 
lence, and that, if successfully accomplished, its results will be embraced 
as an honorable compromise of contending opinions, and as a definitive 
settlement of those disputed points which have so long attracted the 
anxious attention of our respective governments. 

• ••#*•• 

NAPIER. 
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62. — President Buchanan^s message to Congress^ December 8, 1857. 

[Extract.] 

The diplomatic difficulties which existed between the Government of 
the United States and that of Great Britain at the adjournment of the 
last Congress, have been happily terminated by the appointment of a 
British minister to this country, who has been cordially received. 

Whilst it is greatly to the interest, as I am convinced it is the sincere 
desire, of the governments and people of the two countries to be on terms 
of intimate friendship with each other, it has been our misfortune almost 
always to have had some irritating, if not dangerous, outstanding ques- 
tion with Great Britain. 

Since the origin of the government we have been employed in nego- 
tiating treaties with that power, and afterwards in discussing their true 
intent and meaning. In this respect the convention of April 19, 1850, 
commonly called the Clayton and Bulwer treaty, has been the most un- 
fortunate of all; because the two governments place directly opposite 
and contradictory constructions upon its first and most important arti- 
cle. Whilst in th^ United States, we believed that this treaty would place 
both powers upon an exact equality by the stipulation that neither will 
ever "occupy, or fortify, or colonize, or assume or exercise any domin- 
ion" over any part of Central America, it is contended by the British 
Government that the true construction of this langi^age has left them 
in the rightful possession of all that portion of Central America which 
was in their occupancy at the date of the treaty; in fact, that the treaty 
is a virtual recognition on the part of the United States of the right of 
Great Britain, either as owner or protector, to the whole extensive coast 
of Central America, sweeping round from the Eio Hondo to the port 
and harbor of San Juan de Nicaragua, together with the adjacent Bay 
Islands, except the comparatively small portion of this between the? 
Sarstoon and Cape Honduras. According to their construction, th 
treaty does no more than simply prohibit them from extending thei^^ 
possessions in Central America beyond the present limits. It is not toc:^ 
much to assert, that if in the United States the treaty had been consid - 
ered susceptible of such a construction, it never would have been nego-^ 
tiated under the authority of the President, nor would it have receivec^ 
the approbation of the Senate. The universal conviction in the United 
States was, that when our Government consented to violate its tradi- - 
tional and time-honored policy, and to stipulate with a foreign govern - 
ment never to occupy or acquire territory in the Central American por- " 
tion of our continent, the consideration for this sacrifice was that Grea^ 
Britain should, in this respect, at least, be placed in the same positional 
with ourselves. 

Whilst we have no right to doubt the sincerity of the British Governs 
ment in their construction of the treaty, it is at the same timemydelib^ 
erate conviction that this construction is in opposition both to its lette: ^ 
and its spirit. 

Under the late administration negotiations were instituted betweer ^ 
the two governments for the purpose, if possible, of removing these dili J 
ficulties ; and a treaty having this laudable object in view was signe*^ 
at London on the 17th October, 1856, and was submitted by the Pres<^ 
dent to the Senate on the following 10th of December. 

Whether this treaty, either in its original or amended form, won 
have accomplished the object intended without giving birth to new a 
embarrassing complications between the two governments, may perha 
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►e well questioned. Certain it is, however, it was rendered much less 
bjectionable by the different amendments made to it by the Senate. 

The treaty, as amended, was ratified by me on the 12th March, 1857, 
md was transmitted to London for ratification by the British Govern- 
nent. That government expressed its willingness to concur in all the 
imendments made by the Senate, with the single exception of the clause 
•elating to Euatan and the other islands in the Bay of Honduras. The 
trticle in the original treaty, as submitted to the Senate, after reciting 
bat these islands and their inhabitants — 

laving been by a convention bearing date the 27tb day of August, 1856, between 
ler Britannic Majesty and the Republic of Honduras, constituted and declared a free 
erritory nnder the sovereignty of the said Republic of Honduras — 

stipulated that — 

}he two contracting parties do hereby mutually engage to recognize and respect in all 
■uture time the independence and rights of the said free territory as a part of the Re- 
[)ublic of Honduras. 

Upon an examination of this convention between Great Britain and 
Honduras of the 27th August, 1856, it was found that, whilst declaring 
the Bay Islands to be " a free territory under the sovereignty of the Ee- 
public of Honduras," it deprived that republic of rights without which 
its sovereignty over them could scarcely be said to exist. It divided 
them from the remainder of Honduras, and gave to their inhabitants a 
separate government of their own, with legislative, executive, and judi- 
cial officers, elected by themselves. It deprived the government of 
Honduras of the taxing power in every form, and exempted the people 
)f the islands from the performance of military duty, except for their 
►wn exclusive defense. It also prohibited that republic from erecting 
ortificatious upon them for their protection, thus leaving them open to 
Qvasionfrom any quarter; and, finally, it provided "that slavery shall 
LOt at any time hereafter be permitted to exist therein." 

Had Honduras ratified this convention, she would have ratified the 
stablishment of a state substantially independent within her own lim- 
bs, and a state at all times subject to British influence and control. 
loreover, had the United States ratified the treaty with Great Britain 
a its original form, we should have been bound '^ to recognize and re- 
pect in all future time" these stipulations to the prejudice of Honduras*^ 
ieing in direct opposition to the spirit and meaning of the Clayton and 
Bulwer treaty, as understood in the United States, the Senate rejected 
be entire clause, and substituted in its stead a simple recognition of 
he sovereign right of Honduras to these islands, in the following lan- 
guage : 

The two contracting parties do hereby mutually engage to recognize and respect the 
slands of Ruatan, Bonaco, Utila, Barbaretta, Helena, and Morat, situate in the Bay 
)f Honduras, and off the coast of the Republic of Honduras, as under the sovereignty 
ind as part of the said Republic of Honduras. 

Great Britain rejected this amendment, assigning as the only reason 
that the ratifications of the convention of the 27th August, 1856, be- 
tween her and Honduras, had not been '* exchanged, owing to the hesi- 
tation of that government." Had this been done, it is stated that "Her 
Majesty's Government would have had little difficulty in agreeing to the 
modification proposed by the Senate, which then would have had, in 
effect, the same signification as the original wording.'' Whether this 
i^ould have been the effect; whether the mere circumstance of the ex- 
change of the ratifications of the British convention with Honduras 
prior, in point of time, to the ratification of our treaty with Great Britain 
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would '^ in effect '' have had " the same signification as the original 
wording," and thus have nullified the amendment of the Senate, may 
well be doubted. It is, perhaps, fortunate that the question has never 
arisen. 

The British Government, immediately after rejecting the treaty as 
amended, proposed to enter into a new treaty with the United States, 
similar in all respects to the treaty which they had just refused to ratify, 
if the United States would consent to add to the Senate's clear and 
unqualified recognition of the sovereignty of Honduras over the Bay 
Islands, the following conditional stipulation: 

Whenever and so soon as the Republic of Honduras shall have concluded and rati- 
fied a treaty with Great Britain, by which Great Britain shall have ceded, and the 
Kepublic of Honduras shall have accepted the said islands, subject to the proyisions 
«nd conditions contained in such treaty. 

This proposition was, of course, rejected. After the Senate had re- 
fused to recognize the British convention with Honduras of the 27th 
August, 1856, with full knowledge of its contents, it was impossible for 
me, necessarily ignorant of " the provisions and conditions'' which might 
be contained in a future convention between the saiire parties, to sanc- 
tion them in advance. 

The fact is, that when two nations like Great Britain and the United 
States, mutuallj' desirous, as they are, and I trust ever may be, of main- 
taining the most friendly relations with each other, have unfortunately 
<}oncluded a treaty which they understand in senses directly opposite, 
the wisest course is to abrogate such a treaty by mutual consent, and 
to commence anew. Had this been done promptly, all difficulties in 
Central America would most probably ere this have been adjusted to 
the satisfaction of both parties. The time spent in discussing the mean- 
ing of the Clayton and Bulwer treaty would have been devoted to this 
praiseworthy purpose, and the task would have been more easily accom- 
plished because the interest of the two countries in Central America ia 
identical, being confined to securing safe transits over all the routed 
across the Isthmus. 

Whilst entertaining tliese sentiments, I shall nevertheless no refuset> 
to contribute to any reasonable adjustment of the Central American^ 
<luestions which is not practically inconsistent with the American inter- 
I)retation of the treaty. Overtures for this purpose have been recently 
made by the British Government in a friendly spirit, which I cordially 
reciprocate; but whether this renewed effort will result in success I auL 
not yet prepared to express an opinion. A brief period will determine.- 



53. — Lord Napier to General Cass. 

Washington, February 15, 1858. 

Sir: On the 30th of November last I had tiie honor to convey to you,-^ 
^nder the instructions of Her Majesty's Government, a proposal to sub — 
mit the controverted points in the treaty of 1850, respecting Central— 
American affairs, to the free arbitration of any European power which 
the Government of the United States should. prefer to select for thate 
office. In a separate note, under the same date, I imparted to the Govern — 
ment of the United States an outline of the instructions under which— 
Sir William Gore Ouseley has been charged to proceed on a special— 
mission to the Central American republics, with a view to the settle — 
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aieiit, by direct negotiation with those states, of the questions which 
jhe correspondence of last year in London had failed to adjust. Some- 
thing in the nature of an alternative was thus offered to the American 
3abinet. Should the expedient of arbitration be adopted, a great por-^ 
:iou of Sir William Ouseley's duty would be transferred to other agen- 
3ies. Should arbitration be declined it was hoped that the efforts ot 
Ber Majesty's envoy would result in a settlement agreeable to the 
CTuited States, inasmuch as in essential points it would carry the treaty 
3f 1850 into operation in a manner practically conformable to the Ameri- 
3au interpretation of that instruction. 

The note which I had the honor of addressing to you, in reference to 
the mission of Sir W. Ouseley, has received the ofl&cial sanction of the 
Earl of Clarendon, and may therefore be regarded as an authoritative 
exposition of the intentions of Her Majesty's Government. In that com- 
munication, however, I indicated that two obstacles had arisen which 
might possibly modify the resolutions of Her Majesty's Government: 
first, the cotemporary negotiation of a convention for the protection of 
the transit route between the Government of the United States and that 
of Nicaragua; and secondly, the invasion of the Nicaraguan territory 
by a band of adventurers, who were engaged in an attempt to subvert 
the lawful government recognized by Great Britain. The impediments 
to which I alluded do not now exist. 

In the treat}^ contemplated between the United States and Nicaragua, 
Her Majesty's Government do not see any obstacle in the realization of 
their designs committed to the management of Sir William Ouseley, while 
the projects of Walker and his confederates have been arrested by the 
interposition of the United States Navy, and we may hope definitively 
extinguished by the reprobation expressed, and the measures adopted 
by the President of the United States. 

Satisfied in respect to the relations between the Government of the 
United States and Nicaragua, and relieved of the apprehensions raised 
by the renewed disturbances of the peace of Central America, Her 
IVf ajesty's Government are prepared, if necessary, to sanction the depart- 
are of Sir William Ouselev on his mission and the execution of his in- 
$ tractions in the most conciliatory spirit. 

Ber Majesty's Government have, however, received no reply to their 
>roposal for arbitration, a measure which they still regard ^s embodying 
lie most unexceptionable method for the settlement of existing difficul- 
ies. 

In requesting to be informed of the definitive resolution of the United 
•t:ates Government on this point, I am enabled to add that, if their 
otermination should be an adverse one. Her Majesty's Government 
'ould give a friendly consideration to any observations which you may 
^ disposed to oft'er on the objects of the mission intrusted to Sir William 
«seley. 

I have, &c., 

NAPIER. 



54. — Lord Napier to Lord Malmesbury. 

o, 56.] Washington, March 22, 1858. (Received April 5.) 

-^Hy Lord : The overtures made by Her Majesty's late cabinet to the 

^X^ernment of the United States tor the adjustment of pending con- 

^Versies in Central America are known to your lordship from the cor- 

S. Ex. 194 9 
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respondence between the foreign office and Her Majesty's legation on 
this subject. 

Those proposals comprise an alternative submitted to the selection oIl 
the American Government. Her Majesty's Government have offered to 
refer all the controverted points in the treaty of 1850 to the free arbitra- 
tion of any European power, or, if more agreeable to the United States, 
they design to adjust the xuatters under discussion by negotiation wit In 
the Isthmus republics, to which, through the medium of Sir William Ous^ - 
ley's mission, they are prepared to make such concessions as would carr,^ 
the treat}^ oi 1850 into operation in the most important particular:^, 
according to the construction i)laced upon that instrument by the cal 
inet of Washington. 

These modes of settlement both involve the maintenance of the Cla^ 
ton-BuJwer treaty in its essential principle, viz, the neutrality of tl 
Central American region, the exclusion of the contracting parties froi 
territorial acquisition in a country which, from its configuration and pi 



sition, possesses a common and momentous interest to the maritiinm e 
powers. 

The conciliatory inclinations of Her Majesty's Government have,bo^;'^^- 
ever, not stopped here. Prompted by an impression, derived from maLM j 
sources, that the obligations of the Clay ton-Bulwer treaty were repuo;naL::i.t 
to the people of the United States, and influenced, no doubt, by the decl ^- 
ration of the President in his late message to Congress, in which he inti- 
mates a desire for the amicable dissolution of that convention, the Ea.x*l 
of Clarendon authorized me to inform General Cass that Her Majesty ^a* 
Government would not decline the consideration of a proposal for tbi.e 
abrogation of the treaty by mutual concert. An official character was 
not given to this communication, because the recent overtures of Her 
Majesty's Gov^ernment are still under the consideration of the Presideat:^ 
and because it seems most natural that the proposal for the repeal of 
the treaty should emanate from the party to which we are told it has 
been onerous and unacceptable. 

I have, accordingly, on two occasions informed General Cass that it* 
the Government of the United States be still of the same mind, and con- 
tinue to desire the abrogation of the treaty of 1850, it would be agree- 
able to Her Majesty's Government that they should insert a proposal "to 
that effect in their reply to my note respecting arbitration, and to that 
in which I explained the character and motives of the mission intrust€3<i 
to Her Majesty's commissioner in Central America. 

Some conversation ensued regarding the manner in which the disi^o- 
lution of the treaty shonld be effected, and the condition by which- i* 
might be accompanied, and on these topics I have held the folio wixa^ 
language, premising that the views exiDressed were altogether spon'ti^a- 
neous and personal, for I had no information of the intentions of HT^^* 
Majesty's Government beyond the bare fact that they would entertsi-i^ 
a proposal to cancel the engagements of 1850, emanating from t^Xic 
United States. 

I stated that, in my opinion, the treaty in question could only be x'e- 
pealed by a new treaty in the usual forms, and that it might be desix'i*- 
ble that such a treaty should not be restricted to a single article annulli xi g 
its predecessor. Both for considerations of decency and policy, I ad^v^O" 
cated the insertion of stipulations involving an expression of a comna o^ 
policy in Central America, and the disavowal of any exclusive or monol>^>" 
lizing projects on either side. I said that I thought a treaty might l>^ 
framed of three articles. 

The first should declare the desire of the contracting parties to 
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urage and protect the organization of transit routes in the inter- 
eanic region, and bind those parties never to negotiate for any rights 

privileges of transit with the Central American states of a prefer- 
tial or exclusive character, to which other nations might not, by 
jgotiation, be equally admitted, establishing thus the principle of an 
ual enjoyment of those avenues of trade for all the countries of the 
>rld. . 

The second article might recognize the jurisdiction of the transit 
ute by the San Juan Eiver, as being vested in the Government of 
earagua. This had been already avowed by the United States in a 
saty negotiated with that republic. It had not been definitively affirmed 
' Great Britain, and might seem to clash with the claims of the King 

Mosquito to territorial possession or authority in those parts. I 
ought, however, that in regard to the views lately expressed Ijy Her 
ajesty's Government in the course of recent negotiations, in consider- 
ion of the necessity of obtaining a suitable treaty with ]S^caragua, 
Lcl for the purpose of placing themselves in harmony with the course 
ix^sued by the United States, Her Majesty's Government might, on 
is bead, accede to an article which would practically restrict their 
•otectorate in Mosquito, and prevent the imputation of any interfer- 
ice on their part with the territory traversed by the river, and there - 
re by the transit route. 

P'inally, I suggested that Article III of the treaty should simply de- 
are the provisions of the treaty of 1850 to be void and of no effect, 
added that the question of future territorial acquisition in Central 
inerica would thus be thrown open to the United States ; that Her 
ajesty's Government, on the other hand, would retain the colony of 
onduras in the proportions which might be given to it by treaty ar- 
ngements with Guatemala, and that the Ba^' Islands would remain 
tached to the British Crown. Indeed, I affirmed, still as a personal 
►inion, but of the most positive character, that in case of the dissolu- 
>n of the Clayton-Bulwer treaty, the Bay Islands would not be relin- 
ished by Her Majesty's Government. I felt bound to make this 
itement, having observed in some quarters an impression that Her 
yesty's Government might be disposed not only to annul the treaty, 
tis opening a path for the eventual annexation of the Isthmus to the 
deral Union, but to give up the Bay Islands as well ; a notion alto- 
ther unfounded in any intimation which has hitherto reached me from 

- foreign office, and which could not be reconciled. in my opinion to 

- interests of England. 

fix reply to mj^ observations the Secretary of State remarked that he 
*Uld reserve the subject for the consideration of his government. He 
ded, as a personal impression, that he was in favor of a naked, unquali- 
i repeal of the Clayton-Bulwer treaty without conditions, and that 
-h a repeal should be effected in the form of a treaty, though he alluded, 
tb a certain deprecation, to the contingency of the dissolution of the 
•aty by an act of Congress. He also thought, however, that the mat- 
's at issue might be adjusted through the mission of Sir William 
i^eley. 

t was most careful to remark throughout that the opinions I enun- 
^ted with reference to the conditions under which the treaty should 

abrogated were exclusively my own ; and that it belonged to the 
^vernment of the United States to offer a suggestion for the purpose 
question, as the overture should proceed from them. The only jjoint 

which I spoke with determination was that of the surrender of the 
Ly Islands, in which I trust that I have not misinterpreted the senti- 



132 CLAYTON-BULWER TREATY AND MONROE DOCTRINE. 

ments of Her Majesty's Government. On the whole, I did not tliiuk 
that uiy informal communication was as favorably received as the pre- 
vious declarations of the President and the Secretary of State on this 
subject might have warranted me in exi-ecting. 
I have, &c., 

KAPIER. 
The Earl of Malmesbury. 



55. — Lord Mahneshury to Lord Kapier. 

No. 58.] Foreign Office, April 8, 1858. 

My Loud : I have received your lordship's dispatch of the 22d ultimo, 
reporting your conversation with General Cass upon the disposition ot' 
Her Majesty's Government to concur in a proposal to set aside the Clay- 
ton-Bulwer treaty, and I have to acquaint your lordship that Her Maj- 
esty's Government entirely approve of your having placed on record, ^y 
delivering to General Cass copies of those dispatches, that they were 
ready to abrogate that treaty. 

In this state of things it will be proper that your lordship should si^- 
stain from any further discussion on that point, leaving the Governin^^t 
of the United States to appreciate as they may the announcement wlxicli 
you have thus made of the readiness of Her Majesty's Government; to 
concur with the view of the subject expressed in the President's mes- 
sage; and your lordship, without fui-ther adverting to the questioriof 
abrogation, will only press for an early and decided answer to the pi'o- 
l)osal respecting arbitration which you have submitted to the Govern- 
ment of the United States. You will evince no eagerness for the accept- 
ance of that proposal; neither will you exhibit anxiety for the abrogation 
of the treaty ; and if the proposal is rejected you will not officially bring 
forward as the alternative the abrogation of the Clayton treaty, but an- 
nounce your intention to report home and wait for instructions. 

Her Majesty's Government, if the initiative is still left to them by the 
unwillingness of the United States themselves to propose abrogation, 
desire to retain full liberty as to the manner and form in which any siK^^ 
proposal shall be laid on their behalf before the cabinet' at Washington; 
but, without pronouncing any decided opinion at the present momeat), I 
think it right to point out to your lordship that the effect of such. ^-^ 
article as that suggested in your dispatch as the second might be to £>«i^' 
petuate an entanglement with the Government of the United Sta^^^? 
and to place that government in a position to question or control '^^^ 
free action of Her Majesty's Government in everything that relate^^ ^ 
Central America. The Clayton-Bulwer treaty has been a source of '^^' 
ceasing embarrassment to this country and Her Majesty's Govern m^^snt, 
if they should be so fortunate as to extricate themselves from the d- ^*®* 
culties which have resulted from it, will not involve themselves, direcr^^^y 
or indirectly, in any similar difficulties for the future. 

Her Majesty's Government would have no objection to enter with ^^^ 
United States into a self-denying engagement, such as that sugge^"*^^ 
in your first article, by which both parties should renounce all excluS;^^^ 
advantage in the use of any of the interoceanic routes, and should l>i^^ 
themselves each to the other, not to interfere with free transit. S*:^^^ 
an article would be a suitable substitute for the Clayton-Bulwer treaty. 
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it would secure, as regards the contracting parties, the avowed ob- 
b of that treaty — the freedom of interoceanic communication. 
But beyond this Her Majesty's Govei^iment, as at present advised, are 
; prepared to contract any engagement as a substitute for the Clayton- 
Iwer treaty, and from the abrogation of that compact, if it should 
:e place, they will hold themselves as free to act in regard to Central 
lerica in the manner most conducive to the advancement of British 
erests and the fulfillment of British obligations as if the treaty had 
rer been concluded. 

Tour lordship was, therefore, perfectly right in using decided Ian- 
age, such as that reported in your dispatch respecting the Bay Islands, 
1 whenever the subject of the abrogation of the Clayton-Bulwer treaty 
nooted in your presence, you will make it perfectly clear to the Gov- 
iment of the United States that to abrogate the treaty is to return to 
i status quo ante its conclusion in 1850; that Her Majesty's Govern- 
iit have no kind of jealousy respecting American colonization in 
Qtral America, which, indeed, it would help to civilize; and that we 
ther ask nor wish for any exclusive privileges whatever in those re- 
ms. 

I am, &c. 

Liord Kapiee. 



MALMESBURY. 



56. — Mr. Cass to Mr. Lamar. 

[Extract.] 

'. 9.] Department of State, 

Washington^ July 25, 1858. 

3iR : * * * These great avenues of inter-communication are vastly 
cresting to all commercial powers, and all may well join in securing 
Mr freedom and use against those dangers to which they are exposed 
►m aggressions or outrages, originating within or without the territories 
rough which they pass. 

But the establishment of a political protectorate by any of the powers 
Europe over any of the independent States of this continent, or, in 
ler words, the introduction of a scheme or policy which would carry 
th it a right to interfere in their concerns, is a measure to which the 
^ited States have long since avowed their opposition, and which, 
ould the attempt be made, they will resist by all the means in their 
wer. 

The reasons for the attitude they have assumed have been fully pro- 
ilgated, and are everywhere well known. There is no need upon this 
casion to recapitulate them. They are founded on the political cir- 
mstances of the American Continent, which has interests of its own, 
d ought to have a policy of its own, disconnected from many of the 
lestions which are continually presenting themselves in Europe, con- 
rning the balance of power, and other subjects of controversy arising 
Lt of the condition of its States, and which often find their solution or 
eir postponement in war. It is of paramount importance to the States 
this hemisphere that they should have no entangling union with the 
>wers of the Old World ; a connection which would almost necessarily 
akc them parties to wars having no interest in them, and which would 
ten involve them in hostilities with the other American States, con- 
nious or remote. The years which have passed by since this principle 
Separation was first announced by the United States have served still 
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more to satisfy the people of this country of its wisdom and to fortify 
their resolution to maintain it happen what may. 

The progress of events has rendered the interoceanie routes across the 
narrow portions of Central America vastly important to the commercial 
world, and especially to the United States, whose possessions extending 
along the Atlantic and Pacific coasts demand the speediest and easiest 
modes of communication. While the just rights of sovereignty of the 
States occupying this region should always be respected, we shall expect 
that these rights will be exercised in a spirit befitting the occasion and 
the wants and circumstances that have arisen. Sovereignty has its 
duties as well as its rights, and none of these local governments, even 
if administered with more regard to the just demands of other nations 
than they have been, would be permitted, in a spirit of Eastern isola- 
tion, to close these gates of intercourse on the great highways of the 
world, and justify the act by the pretension that these avenues of trade 
and travel belong to them, and that they choose to shut them, or, what 
is almost equivalent, to encumber them with such unjust regulations as 
would prevent their general use. The United States do not seek either 
the control or the exclusive use of these routes. They desire that the 
advantages should be equally common to all nations. Kor do they claim 
to interfere with the local governments in the determination of the ques- 
tions connected with the opening of the routes, and with the persons 
with whom contracts may be made for that purpose. What they do. 
desire, and mean to accomplish, is that the great interests involved in 
this subject should not be sacrificed to any unworthy motive, but should 
be guarded from abuse, and that when fair contracts are fairly entered 
into with American citizens, they should not be wantonly violated. 

Other nations will no doubt pursue the same course in relation to their 
citizens or subjects who may have similar interests. 

But besides these general considerations applicable to this subject, 
there are others which impose additional obligations upon these Isth- 
mian Powers, and which bear with equal force upon their relations with 
other nations. Several of these powers, and Nicaragua especially, have 
in fact, by their public proceedings invited the co-operation of the cap- 
ital, and industry, and enterprise of the world in order to open these 
lines of communication. The citizens of the United States have con- 
tributed their full share towards the accomplishment of the enterprise, 
and this government intends to use the means in its power to protect 
them in the enjoyment of their rights. The good faith of Nicaragua 
has been committed, and large sums have been expended looking to its 
faithful observance. 

A paper has recently appeared in the public journals, to which I have 
already referred, purporting to be a contract between the governments— 
the Presidents rather — of Costa Rica and of Nicaragua and M. Belly, a 
French citizen, and his associates, constituting a new canal-route com- 
pany, and providing for its operations. Nothing is known here oflScially 
of the authenticity of this paper, but it carries with it a strong proba- 
bility that it is genuine, and. presuming it to be so it furnishes you with 
an occasion to lay before these governments the views of the United 
States respecting their own interests and the interests of their citizens 
involved in the contracts for opening transit routes. So far as regards 
the action of Costa Rica, the President adheres to the views laid down 
in the instructions to our special agent, Mr. Jones, a copy of which has 
been communicated to those governments, and also furnished to your- 
self. And the United States, while they interpose no objection to an 
amicable adjustment by those republics of the question of their bound- 
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ary line, will recognize no arrangement which interferes with the exist- 
ing transit interests as insisted on in those instructions. 

The United States no more claim for their citizens an exclusive right 
to form contracts for opening these transit routes than they claim for them 
the exclusive use of the routes when the work is completed. Their con- 
struction is a fair object of competition for the citizens and subjects of 
all other powers. The work is as open to M. Belly and his associates as 
to any other enterprising i)erson. There are but two points connected 
with this matter which have any interest for the United States, or 
which would justify their intervention. The first is, that no contract 
with M. Belly, or with any one, indeed, should interfere with engage- 
ments previously existing with American citizens, but that all such 
engagements should be preserved inviolate; and the second is, that the 
regulations and conditions of the grant should be such as to render the 
routes free and safe to all nations, but controlled by no one, and upon 
moderate and reasonable terms. It would be equally impolitic and un- 
just for these governments, in a desire to make those great undertak- 
ings profitable to themselves, without furnishing any contribution towards 
their construction, to levy onerous charges upon the persons and prop- 
erty destined to pass over them, and by this means interpose serious 
obstacles to their general use. These local governments should look to 
the vast benefits which these enterprises will bring to the countries 
through which they pass, and not strive by excessive impositions to 
make them sources of revenue, and defeat, by this ill-judged measure, 
the very object sought to be obtained. 

It is not necessary that I should enter into a detailed examination of 
M. Belly's contract. There are physical and financial obstacles, as well 
as political ones, in the way of its execution, some of which can hardly 
be overcome. I shall, therefore, only advert to one of the provisions, 
rather with a view to the future proceedings of these governments than 
from any practical bearing it will have in this case. 

But previously to doing so I will bring to your notice one extraordi- 
nary stipulation which it could scarcelj^ have been expected would be 
acceptable to the United States, and which must have been entered into 
in the anticipation of their objections to it. Those objections are in- 
surmountable. 

This obnoxious arrangement provides that the French Government 
shall have the right to keep two ships of war stationed in the waters 
of Lake Nicaragua for the entire duration of the works. 

I am persuaded that this proposition will meet no favor from the 
French Government, and that its name has been introduced here un- 
warrantably and without its knowledge. The equality and security of 
these interuceanic routes constitute a great portion of their value to the 
world, and all commercial powers are interested in their maintenance. 
An exclusive right in one of these powers to exercise a permanent 
armed intervention would give serious cause of dissatisfaction to all 
the others, and the United States freely avow their determination to 
oppose such a measure should the Governments of Costa Eica and Nic- 
aragua attempt to carry it into effect. 

But there are additional conditions applicable to this contract with 
M. Belly and to other contracts for similar purposes entered into by the 
Government of Nicaragua which commend themselves to the Govern- 
ment of the United States, and will not be disregarded. There are 
several American citizens who, with different interests, claim to have 
formed engagements with the proper authorities of Nicaragua for open- 
ing and using the transit routes, with various stipulations defining their 
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privileges and duties, and some of these contracts have already been in 
operation. This government has neither the authority nor the disposi- 
tion to determine the conflicting interests of these claimants ; but \\rhat 
it has the right to do, and what it is disposed to do, is to require that 
the Government of Nicaragua should act in good faith towards them, 
and should not arbitrarily and wrongfully divest them of rights justly 
acquired, and solemnl}'^ guaranteed. The United States believe it to 
be their duty, and they mean to execute it, to watch over the persons 
and property of their citizens visiting foreign countries, and to inter- 
vene for their protection when such action is justified by existing cir- 
cumstances and by the law of nations. Wherever their citizens may 
go through the habitable globe, when they encounter injustice they may 
appeal to the government of their country, and the appeal will he ex- 
amined into with a view to such action in their behalf as it may be 
proper to take. It is impossible to define in advance and with precision 
those cases in wliich the national power may be exerted for their relief, 
or to what extent relief shall be afforded. Circumstances as they arise 
must prescribe the rule of action. In countries where well-defined and 
established laws are in operation, and where their administration is 
committed to able and independent judges, cases will rarely' occut 
where such intervention will be necessary. But these elements of cort- 
fidence and security are not everywhere found, and where that isuufoirt)- 
unately the case the United States are called upon to be more vigilar^t 
in watching over their citizens, and to interpose efficiently for their pr^> 
tection when they are subjected to tortious proceedings, by the dir^^^t 
action of the government, or by its indisposition or inability to di ^■ 
charge its duties. 

But there is yet another consideration which calls for the attention ^^f 
this government. These contracts with their citizens have a nation ^^ 
importance. They affect not ordinary interests merely, but questioic:»s 
of great value, political, commercial, and social, and the United Stat^^s 
are fully j ustified by the considerations already adverted to in taking camre 
that they are not wantonly violated, and the safe estaT3lishment of am^ J^ 
interoceanic communication put to hazard or indefinitely postpone 
The course of the Government of Nicaragua with relation to these e 
gagements contains nothing in it reassuring, for the* future contrao 
duly executed with all the forms of law, carrying with them importai 
vested rights, have been arbitrarily set aside by executive decrees- 
mode of proceeding not recognized in the contracts themselves — ^aiza^cl 
without resorting to the action of judicial tribunals. The facts in dS.»- 
pute have been unjustly assumed, and the hand of violence has be^:^n 
laid upon solemn engagements which ought to have found their seciia^r- 
ity in the good faith of the government. I am not aware that in a:Br^y 
case has the forfeiture of a contract been declared in any other w^=iy 
than by an arbitrary executive decree. This is a state of things to 
which no nation is bound to submit. It is vain to expect that the mea- tis 
of men and money required from other nations for the execution of th^^se 
works will be furnished in the face of such manifestations of bad fai "•ih. 
Without confidence these great enterprises must fail ; nor is it pr^iDb- 
able that one of them requiring a heavy outlay would now be un(M__^er- 
taken and completed without some surer guarantee for their protect ^^on 
than would be furnished by the engagements of these Central Ameri«zi3an 
States. The danger of violation is too well known and appreciatec^k^ to 
justify the expectation of the investment of capital under such un]L^3ro- 
pitious circumstances. 

So long as a pecuniary object is supposed to furnish a motive foi- re- 
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iding existing contracts and forming new ones, without any regard 
rested rights, no progress will be made in the construction of canals 
)f other permanent and expensive works for transportation. 
?he United States, acting in behalf of their citizens, object to this 
tern of confiscation, and they do not doubt but that they will have 
concurrence of all other powers who have similar interests in these 
itly important measures. What the United States demand is, that 
ill cases where their citizens have entered into contracts with the 
per Nicaraguan authorities, and questions have arisen, or shall arise,, 
pectin g the fidelity of their execution, no declaration of forfeiture,^ 
ler past or to come, shall possess any binding force unless pronounced 
;onformity with the provisions of titie contract, if there are any, or if 
re is no provision for that purpose, then unless there has been a fair 
L impartial investigation in such a manner as to satisfy the United 
tes that the proceeding has been just and that thA decision ought 
►e submitted to. 

STithout some security of this kind, this government will donsider 
;lf w^arranted, whenever a proper case arises, in interposing such 
ans as it may think justifiable, in. behalf of its citizens who may have 
n or who may be injured by such unjust assumption of power. 

I am, &c., 

LEWIS CASS. 



57. — Mr, Cass to Lord Napier. 

Department of State, 
Washington, November 8, 1858. 

Cy Lord : I have had theLonor to receive the copy which your lord- 
) did me the favor to send me of Lord Malmesbury's dispatch to- 
r lordship of August 18, in reference to Sir William Ouseley's mis^ 
I , and have submitted it to the consideration of the President. From' 
statement of Lord Malmesbury that the British Government has no* 
aining alternalive but that of "leaving the Cabinet of Washington 
•riginate any further overtures for an adjustment of these controver- 
," it is quite obvious that the position of the President on this sub- 
is not correctly understood by Her Majesty's Government. Since 
announcement by your lordship in October, 1857, of Sir William, 
ieley's special mission, the President has awaited not so much any 
" proposition for the adjustment of the Central American questions 
lie statement in detail which he had been led to expect of the method 
«vhich Sir William Ouseley was to carry into effect the previous, 
position of the British Government. To make this plain, your lord- 
D will pardon me for making a brief reference to what has occured 
ween the two governments in respect to Central America since the- 
ficatioii of the Clayton-Bulwer treaty of 1850. 

Vhile the declared object of that convention had reference to the con* 
action of a ship-canal, by the way of San Juan and the lakes of Nicara- 
^ and Managua, from the Atlantic to the Pacific Oceans, yet it avowed 
le the less plainly a general principle in reference to all practicable 
imunications across the isthmus, and laid down a distinct policy by 
Lch the practical operation of this principle was likely to be kept 
i irom all embarrassment. The principle was that the interoceanie 
tes should remain iinderthe sovereignty^ of the states through which 
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they ran, and be neutral and free to all nations alike. The policy was, 
that in order to prevent any government outside of those states from 
obtaining undue control or influence over these interoceanic transits, 
no such nation should " erect or maintain any fortifications command- 
ing the same, or in vicinity thereof, or should occupy or fortify or colo- 
nize or assume or exercise any dominion over Nicaragua, Costa Eica, the 
Mosquito coast, or any part of Central America." 

So far as the United States and Great Britain were concerned, these 
stipulations were expressed in unmistakable terms, and in reference to 
other nations it was declared that the contracting parties in this conven- 
tion engage to invite every state with which both or eitherjiave friendly 
intercourse to enter into stipulations with them similar to those which they 
have entered into with each other. At that time the United States had 
no possessions lyhatever in Central America and exercised no dominion 
there. In respect to this government, therefore, the provisions of the 
first article of the treaty could operate only as a restriction for the fu- 
ture, but Great Britain was in the actual exercise of dominion over 
nearlj^ the whole eastern coast of that country, and in relation to her 
this article had a present as well as a prospective operation. She was to 
abandon the occupancy which she already had in Central America, and 
was neither to make acquisitions or erect fortifications or exercise do- 
minion there in the future. In other words, she was to place herself in 
the same position, with respect to possessions and dominion in Central 
America, which was to be occupied by the United States, and which 
both the contracting parties to the treaty engaged that they would en- 
deavor to induce other nations to occupj'. This was the treaty as it was 
understood and assented to by the United States, and this is the treaty 
as it is still understood by this government. Instead, however, of giv- 
ing effect to it in this sense, the British Government proceeded in 1851, 
only a few months after the signature of the treaty, to establish a new 
Biitish colony in Central America under the name of the *'Bay Islands"; 
and when this government expressed its great surprise at this proceeding 
And at the failure of Great Britain to comply with the terms of the con- 
vention, Her Majesty's Government replied that the Islands already be- 
longed to Great Britain at the date of the treaty, aud that the conven- 
tion, in their view of it, interfered with none of their existing posses- , 
sions in Central America, but was wholly prospective in its character 
and only prevented them from making new acquisitions. It is unneces- 
sary to do more than simply refer to the earnest and able discussions 
which followed this avowal, and which show more andmore plainly the 
opposite constructions which were placed upon the treaty by the two 
governments. 

In 1854 it was sought to reconcile these constructions and to termi- 
nate the Central American questions by the convention which was 
signed at London by the American minister and Lord Clarendon, 
usually designated the Dallas-Clarendon treat}'. The terms of this 
treaty are, doubtless, familiar to your lordship. 

It provides — 

1. For the withdrawal of the British protectorate over the Mosquito 
Indians, and for an arrangement in their behalf upon principles which 
were quite acceptable to the United States. 

2. It regulated the boundaries of the Belize settlements within which 
Great Britain claimed to exercise certain possessory rights upon terms 
which, although not wholly acceptable to this government, were yet in 
a spirit of generous concession ratified by the United States Senate. 

3. It provided for a cession of the Bay Islands to Honduras (in the 
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opinion of this government their rightful proprietor), but this conces- 
sion was made dependent upon an unratified treaty between Great 
Britain and Honduras, whose terms were not officially known to this 
government, but which, so far as thej' had unofficially ai)peared, were not 
of a satistactory character. 

The Senate, therefore, in ratifying the Dallas-Clarendon treaty, felt 
obliged to amend it by striking out. all that part of it which contem- 
plated the concurrence of this government in the treaty with Honduras, 
and simply providing for a recognition bj^ the two governments of the 
sovereign right of Honduras to the islands in question. Great Britain 
found itself unable to concur in this amendment, and the Dallas-Claren- 
don treaty, therefore, fell to the ground. It was clear, however, that 
the objections of the Senate to the Honduras treaty were not deemed 
unreasonable by Her Majesty's Government, because, in your lordship's 
interview with the President on the 22d October, 1857, your lordship 
•"allowed that the articles establishing the administrative independence 
of the islands might have been larger than was necessary." '^I had 
observed," you added, 'Hhe same impression in the correspondence of 
Mr. Wyke, Her Majesty's charge d'affaires at Guatemala, who seemed 
to admit that a greater participation in the internal government might 
be granted to the authorities of Honduras," and you made ^^no doubt 
that Her Majesty's Government would entertain any reasonable sugges- 
tions which might l^e offered to them in that sense." 

And again, in jour lordship's note to this department of November 
30, 1857, you recognize the same probability " that the intervention of 
the Honduras Government in the administration of the islands may 
have been more limited than was necessary or even advisable." 

Such was doubtless the opinion of Hondura>», for as long ago as May 
10, 1857, I was informed by your lordship that the treaty remained un- 
ratified "owing to some objections on the part of the government of 
Honduras," and that "Her Majesty's Government does not expect that 
the treaty in its present shape will be definitely sanctioned by that re- 
public." 

In view of the objectionable provisions of this convention with Hon- 
duras, and of its failure to be sanctioned by that republic, your lord- 
ship, by the authority of Lord Clarendon, informed me on the 0th of 
May, 1857, that Her Majesty's Government was prepared to sanction a 
new treaty, in respect to the Central American questions, which should 
in all respects conform to the Dallas-Clarendon treaty', as ratified b\ 
the Senate, except that to the simple recognition in the Senate's sub- 
stitute for the second separate article of the sovereignty of Honduras 
over the Bay Islands there was to be added the following passage: * 
"Whenever and so soon as the Eepublic of Honduras shall have con- 
cluded and ratified a treaty with Great Britain bj' which Great Britain 
shall have ceded and the Eepublic of Honduras shall have accepted the 
said islands subject to the i)rovisions and conditions contained in said 
treaty." While this condition contemplated a new treaty with Hondu- 
ras which might possibly avoid the objectionable provisions of the old 
one, yet it was quite impossible for the United States to become a party, 
either directly or indirectly, to a convention which was not in existence, 
or whose terms and conditions it could neither know nor control. For 
this reason I informed your lordship in my communication of May 20 
that your lordship's proposition was declined by this government. 

The attempts to adjust the Central American questions by means of a 
supplementary treaty having thus failed of success, and the subject not 
being of a character, in the opinion of the United States, to admit of 
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their reference to arbitratiou, the two goveruments were thrown back 
upon their respective rights under the Clayton-Bulwer treaty. While 
each government, however, had continued to insist upon its own con- 
struction of this treaty, there was reason to believe that the embarrass- 
ments growing out of their conflicting views of its provisions might be 
practically relieved by direct negotiations between Her Majesty's Gov- 
ernment and the states of Central America. 

In this way it seemed possible that, without any injustice to those 
states, the treaty might be rendered acceptable to both countries as 
well as operative for the disinterested and useful purposes which it had 
been designed to serve. The President, therefore, was glad to learn 
from your lordship, on the 19th of October, 1857, that Her Majesty's 
Government had "resolved to dispatch a representative of authority 
and experience to Central America, to make a definitive settlement of 
all the matters with regard to which the United States and England were 
still at variance, and who would be instructed,-' as your \ordship be- 
lieved, " to carry the Clayton Bulwer treaty into execution according to 
the general tenor of the interpretation put upon it by the United States, 
but to do so by separate negotiation with the Central American repub- 
lics in lieu of a direct engagement with the Federal Government." This 
announcement could not fail to be received with satisfaction by the Presi- 
dent, because it contemplated the substantial accomplishment of the 
very purposes in respect to the treat}^ which the United States had 
always had in view, and so long as these were accomplished he assured 
your lordship that "to him it was indifferent whether the concession 
contemplated by Her Majesty's Government were consigned to a direct 
engagement between England and the United States or to treaties be- 
tween the former and the Central American republics ; the latter method 
might, in some respects," he added, " be even more agreeable to him, and 
he. thought it would be more convenient to Her Majesty's Government, 
who might, with greater facility, accede to the claims of the weaker 
party." 

It is unnecessary to refer at length to what was said in this conversa- 
tion, or to a second one on the same subject which your lordship had 
with the President on the evening of October 23 ; but there can be no 
doubt that in both interviews the expected mission of Sir William Ouse- 
ley (who it was understood had been selected as the plenipotentiary re- 
ferred to), in connection with what your lordship indicated as his prob- 
able instructions, was favorably regarded by the President. So much 
was this the case, that he gave your lordship his full assurance that 
should your lordship's announcement beconfirmedby any official infor- 
• mation such as he could use, he would change that part of his message 
which related to Great Britain, would encourage no attempt in Congress 
to annul the treat}^ while the mission was in progress, and nothing 
would give him greater pleasure, he said, "than to add the expression 
of his sincere and ardent wish for the maintenance of friendly relations, 
between the two countries." 

At the close of the second interview, he even went so far as to remark, 
in reference to the extended boundary claimed by Great Britain for the 
Belize (to which he had ever objected), that he could take no absolute 
engagement in this matter; but he would say this much, "that if the 
Bay Islands were fairly and handsomely evacuated, such a measure 
would have a great effect with him, and with the American people, in 
regard to the settlement of the other points at issue." 

Sir William Ouseley arrived in Washington about the middle of No- 
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veiuber, and on tbe 30tli of November I received from your lordsbip an 
ofticial statement in outline of tbei)urposes of his mission. 

On the 5th December, your lordship inclosed to me a copy of Lord 
Ohirendon's dispatch of November 20, in which your lordship's previous 
•statement was substantially confirmed, and in which it was further stated 
that " Sir William Or.seley, duringhis visit to Washington, will, in pur- 
suauce of his instructions, have explained with the utmost frankness to 
bhe Government of the United States the nature of the instructions 
ivith which he is furnished, and your lordship, as the duly accredited 
>rgan of Her Majesty's Government, will have given similar explana- 
:ions." 

The objects of Sir William Ouseley's mission, as thus made known to 
:lie United States, were: 

1. To provide for the transfer by Great Britain of the Bay Islands to 
she Government of Honduras ; and in this transfer it was especially de- 
clared that the stipulations in the British treaty with Honduras were not 
:o be rigidly adhered to. Sir William Ouseley, on the contrary, while re- 
quiring provisions to secure the vested rights of British subjects in the 
Bay Islands, was to be left at liberty to contract engagements with Hon- 
iuras which should embody not only an unmistakable recognition of 
-ts sovereignty over these islands, but should allow of a more direct 
i^ov^ernment and a more efficient protection over them by that rei)ublic 
nhan had been contained in the convention of 1856. 

2. The second object of Sir William Ouseley's mission was the settle- 
ment of the question of the Mosquito ])rotectorate with Nicaragua and 
Honduras. Whilst he was to i)rovide for the compensation, the govern- 
ment, and the protection of the Mosquito Indians under the sovereignty 
of Nicaragua, this was to be done upon terms not less favorable than 
those which had received the approbation of the Senate in the Dallas- 
Clarendon treaty. In no degree was the Indian reserve to trespass on 
the territory applicable to transit purijoses.. 

3. The. regulation of the frontier of British Honduras was to be effected 
l>y negotiation with the Government of Guatemala. Her Majesty's Gov- 
ernment trusted to obtain from that republic a recognition of limits 
^' which, if we may judge from previous communications on the subject, 
may be accepted in a spirit of conciliation, if not with absolute approval, 
X)y the President." 

Such were the overtures communicated by your lordship's note to this 
IDepartment of November 30, and which were again referred to in Lord 
Olarendon's note to your lordshii) of November 20, of which you inclosed 
to me a copy in your lordship's note of December 5. Inasmuch as the 
announcement of Sir William Ouseley's mission, with the explanation 
73y your lordship of its general i)urposes, had been received with much 
satisfaction by the President, there were some expressions in this 
note of Lord Clarendon's which it was not easy to understand ; but 
which, nevertheless, did not materially change the general character of 
the overtures. It was still stated in that dispatch " that the objections 
entertained in the United States to the construction placed upon that 
treaty by the British Government are, as every impartial person must 
admit, in a fair way to be removed by the voluntary act of the latter ; 
and while the objects of Sir William's mission continued to be men- 
tioned in only general terms, it was yet added that during his visit to 
Washington he will, in pursuance of his instructions, have explained 
with the utmost frankness the nature of the instructions with which he 
is furnished, and your lordship, as the duly accredited organ of Her 
Majesty in the United States, will have given similar explanations." 
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The President dM not hesitate, therefore, in his message to Gongr< 
to refer to these overtures as having recently been made by the Britii 
Government in a friendly spirit, which he cordially reciprocated, 
could do no more than this, whatever might be his hopes for the succe 
of Sir William's mission, until he had received the further explanatioi 
concerning it which he had been led to expect, and which he was pi 
pared to consider in the kindest and most respectful manner. Thege^ 
eral remarks contained in the outline of November M) must have be* 
molded into some specific form, in order to enable this government 
arrive at a practical decision upon the questions presented to it. This 
understood to be the view of your lordship and Sir William Ouseley, 
well as that of the President and this Department. Indeed, it was whor 
in conformity with this view that Sir William Ouseley was uuderst( 
to have called at Washington on his way to Central America. Had 
proceeded directly to his destination, and there, by separate treats 
with the Central American republics, given substantial efl'ect to • 
Clayton-Bul wer convention, according to the general tenor Df the Am^ 
can construction of that instrument, the Central American controvez 
would then have been fortunately terminated to the satisfaction of b^ 
governments. But since this government, in a spirit of comity, wh 
the President fully appreciates, was asked to co-operate in accomplii 
ing this result, it was surely not unreasonable that it should know s. 
citically tlie arrangements which it was expected to sanction. 

The general objects in view, we were acquainted with and appro^^ — ^^is'ed, 
but there was no draft of a treaty, no form of separate article, no d—^FHefi- 
nition of measures. The Bay Islands were to be surrendered, but un ^^Kider 
what restrictions "? The Dallas-Clarendon treaty was to be modified, but 

what were the modifications ? The rights of British subjects and the^ 
terests of British trade were to be protected in Kuatan, but to what ext 
and by what conditions ^ Honduras was to participate more largely in 
government of the Bay Islands than she was allowed to do by the conv 
tion of 1856, but how far was she to be restrained and what was t< 
her power *? 

These and other similar questions naturally arose upon the gen^ eral 
overtures contained in your lordship's note of ^"ovember 30, and seei^^Kied 
naturally enough to justify the hope which was entertained of s^^"-ome 
further explanation of these overtures. In all my conversations v*- -Tith 
your lordship on the subject of Sir William's mission, subsequent to — • tlie 
meeting of Congress, this expectation of some further and more defir nite 
communication concerning it was certainly taken for granted, and i^^ntil 
time was giv^en to receive such a communication, youxlid not presa^^ /or 
any answer to your lordship's note of November 30. In the beginim^^inS' 
your lordship seemed to think that some embarrassment or del a ^^ ' J^ 
prosecuting the mission might be occasioned by the expedition to I— ^^c- 
aragua which had been undertaken by General Walker, and by ^^e 
Cass-Yrisarri treaty which had been negotiated with that republic:^ by 
the IFnited States ; but the treaty was not disapproved by Her MajeS' '^f^ 
Government and the expedition of Walker was promptly repressed -» so 
that no embarrassment from these sources could be further apprehenc3ed. 
As the delay still continued, it was suggested by your lordship, ^pd 
fully appreciated by me, that Her Majesty's Government was necessaTJ'ij 
occupied with the altairs of Her Majesty's possessions in India, wbicb 
then claimed its immediate attention to the exclusion naturally of busi- 
ness which was less pressing, and hence I awaited the expected instrttC- 
tions without any anxiety whatever. All this is precisely what yotf^ 
lordship very frankly describes in your lordship's communication to thifi^ 
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Department of April 12, 1858. " I addressed my governmeDt," your 
lordship says, " with a view to obtaining further explanations and in- 
structions, and I informed you that it was not mj'^ desire to press for an 
oflBcial reply to the overtures of the Earl of Clarendon pending an answer 
from London." 

The explanations, however, anticipated by your lordship and by my- 
self were not received, and about three mpnths after the arrival of Sir 
William at Washington you expressed to me your regret that you had 
held out expectations which proved unfounded and which had prompted 
delay, and then ibr the first time requested an answer to the proposals 
of Her Majesty's Government, and "especially to that part of them re- 
lating to arbitration." It was even then suggested that the answer was 
desired because it was thought to beappropriate as a matter of form and 
aot because the explanations which had been waited for were deemed 
vliolly unnecessary. '^I overlooked something due to forms," is your 
ordsliii)'s language in the note of April 12, "in my anxiety to ])romote 
. clearer understanding, and I eventually learned in an official shape 
hat Her Majesty's Government, following their better judgment, desired, 
before making any further communication, a reply to their overtures,. 
,ii<l especially to that part of them referring to arbitration. Should the 
Lew proffer of arbitration be declined, it Avas clearly not stipposed in 
'Our note of February 15 that this result would have any tendency to 
Qterrupt Sir William's efforts ; but in that event it was hoped," you in- 
brmed me, that these efforts " would result in a settlement agreeable to 
lie United States, inasmuch as in essential points it would carry the 
reaty of 1850 into operation in a manner practically conformable to the 
American interpretation of that instrument." 

On th^ 6th of April 1 replied to Nour lordship's note of February 15, 
vith a very frank and full statement of the Aiews of this government 
ipon all the points to which your lordship had referred. The renewed 
>ffer of arbitration mentioned in a dispatch of Lord Clarendon was ex- 
plicitly declined for the same reasons which had occasioned its rejection 
oefore, but an earnest hope was expressed for the success of Sir William 
Ouseley's mission, and I was instructed formally to request from your 
lordship those further explanations concerning it, which had been prom- 
ised in Lord Clarendon's note of jS'ovember 20, for which both your lord- 
ship and myself had waited for three months in vain, and which, up to 
this time, have never been furnished to the American Government. The 
disappointment which the President felt at some portions of the corres- 
pondence which had occurred, and especially at the failure of Her Maj- 
esty's Government to inform him more fully than it had done, on the 
subject of the mission, was communicated to your lordship Avithout the 
least reserve, but in the purposes of that mission, so far as he under- 
stood them, I was authorized to say that he fully concurred, and to add 
his sincere hope that they might be successfully accomplished. 

"The President," I informed you, "has expressed his entire concur- 
rence in the proposal for an adjustment of the Central American ques- 
tions, which was made to him by your lordship last October, and he does 
not wish that any delay or defeat of that adjustment shall be justly charge- 
able to this government. Since, however, he is asked to co-oi)erate in 
the arrangement by which it is expected to accomplish it, it is essential 
that he should know with reasonable accuracy what those arrangements 
are." It was in the hope of this adjustment, as well as with a view to 
the serious consequences Avhich might flow from a naked repeal of the 
Clayton-Bulwer treaty, that I made the observations on that subject 
svhich are contained in my letter to your lordship of April 6. ^o de- 
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id for this abrogation, your lordsbip is well aware, had then beeu 

de by Her Majesty's Government ; but your lordship had several tim^ 

^gested to me that such an alternative, if proposed by the Uniti^A. 

ates, wonld be respectfully considered by Great Britain, and in youx 

rdship's belief might in some form or other be finally' adopted, li^ou 

formed me, however, at the same time that in that event Great Brit ^vu 

ould not be inclined to surrender its possessions in Central AmerflL.ca 

,nd would certainly continue to occupy the Bay Islands. In reply ' t^ 

Ms announcement, I informed your lordship that since it is well ku(^i^w 

that the views of this government are wholly' inconsistent with th .eg 

pretensions, and that it can never willingly acquiesce in their maic^Hit 
nance by Great Britain, your lordshij) will readily perceive what seri- _oi 
consequences might follow a dissolution of the treaty, if no prnvi gg==% i< 
should be made at the same time for adjusting the questions which 1( 

to it. 

'^ If, therefore," I added, ^' the President does not hasten to consi 
now the alternative of repealing the treaty of 1850, it is because he 
not wish to anticipate the failure of Sir William Ouseley's mission, 
is disposed to give a new proof to Her Majesty's Government of his 
<;ere desire to preserve the amicable relations which now happilj' sub: 
between the two countries." 

Having thus complied with your lordship's request, and given t Ib^^ 
formal reply to the overtures embraced in Sir William Ouseley's missJtCQ 
which was desired by Her Majesty's Government, I confidently expect«rf 
to receive within a reasonable time these additional inijtructions which 
appeared to have been delayed for this reply. Such, doubtless, was 
the hope, also, of your lordship. "The discussion has been deferred,'^ 
you informed me in your note of April 12, "but the interests kt stake 
have probably not suffered." The results of the negotiation between 
i^icaragua and the United States are not yet disclosed, and it is proba- 
ble that Sir William Ouseley may proceed to his destination with more 
advantage when the nature of those engagements is fully defined." " If 
the American Cabinet," you also said, " as may be inferred from your 
•expressions, be well disposed toward Sir William Ouseley's mission, 
and will meet her Majesty's Government in a liberal spirit on matters 
of secondary moment, that mission may still conduct us to a happy ter- 
mination." In further informing me that my communication would be 
transmitted to Her Majesty's Government, you added, " It remains witl 
Her Majesty's Government to determine whether they can afford th 
more perfect information desired." 

This was the state of the negotiation in April, 1858. The purposes 
Sir William Ouseley's mission had been announced to the Americ 
Government and approved ; reference had been made by Lord Clarf 
don to your lordship and Sir William Ouseley for further explanatioi 
these explanations had been asked for from your lordship in repea 
interviews, but your lordship had not received the necessary instructi 
to make them until a reply had been received to the general overt 
embraced in your previous notes, and especially to that part of ther 
lating to arbitration ; this reply had been given, still approving the 
sion and rejecting the arbitration; and it had been sent to Londo 
the consideration of Her Majesty's Government. 

Under these circumstances, I need not describe to your lordshi 
surprise with which I received the copy of Lord Malmesbury's di? 
to your lordship, dated at Potsdam, August 18, which you wen 
enough to inclose to me. In this dispatch, instead of affording an 
exact definition of the objects of Sir William Ouseley's missio? 
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lordship is directed to inform me that Her ]\Iajesty's Government ''have, 
in fact, nothing to add to the explanations given by Sir William and 
your lordship upon the subject." As no explanations whatever had been 
received from either Sir TVilliam or yourself since the communication of 
November 30, it is obvious that his lordship must labor under some 
misapprehension on this subject ; and equally clear is it that when his 
lordship represents me as having declared in my note of the 6th of April 
that the Government of the United States could not agree to the abro- 
gation of the Clayton-Bulwer treaty, that he has failed to appreciate 
fully the views of the United States in reference to that abrogation. 
The declaration in my note of April 6 was certainly not against any 
abrogation of tlie treaty, but against considering the expediency of abro- 
gating it at that particular time, and until hopes wereat an end for a 
successful termination of Sir William Ouseley's mission. This waiver 
of a discussion on the subject of abrogation, in deference to the purposes 
of that mission, indicated very clearly, it seems to me, how much was 
sxx>ected by this government from Sir William Ouseley's mission. Yet 
^reu these eftbrts Lord Malmesbury seems to regard as having been re- 
ected by the United States, and Her Majesty's Government, he con- 
ludes, have no alternative but that of leaving to the Cabinet of Wash- 
^g'ton to originate any further overtures for an adjustment of these 
ontroversies. 

Surely, my lord, there must be some grave misapprehension in all 
ais of the views entertained and expressed by this government upon 
be proposals embraced in your lordship's note of November 30, or else 
his government has labored under an equally serious error as to what 
'as intended by Sir William Ouseley's mission. It is under this im- 
ression, and in order to prevent two great nations from failing in their 
ttemx>ts to adjust an important controversy from a mere question of 
orin, or a mere misunderstanding of each other's views, that I have en- 
ered into this extended narrative. It is of no smaJl consequence, 
ither to the United States or Great Britain, that these Central Ameri- 
an controversies between the two countries should be forever closed. 

On some points of them, and I have been led to hope on the general 
)olicy which ought to api)ly to the whole Isthmian region, they have 
•eached a commond ground of agreement. 

The neutrality of the interoceanic routes and their freedom from the 
superior and controlling influence of any one government, the princi- 
ples upon which the Mosquito protectorate may be arranged, with jus- 
:ice alike to the sovereignty of Nicaragua and the Indian tribes, the sur- 
render of the Bay Islands under certain stipulations for the benefit of 
:rade and the protection of their British occupants, and the definition 
3f the boundaries of the British Belize — about all these points there is 
no apparent disagreement except as to the conditions which shall be 
annexed to the Bay Islands' surrender, and as to the limits which shall 
be fixed to the settlements of the Belize. Is it possible that, if ap- 
proached in a spirit of conciliation and good feeling, these two points of 
difference are not susceptible of a friendly adjustment ? To believe this 
would be to underestimate the importance of the adjustment, and the 
intelligent appreciation of this importance which must be entertained 
by both nations. 

What the United States want in Central America, next to the happi- 
ness of its people, is the security and neutrality of the interoceanic 
routes which lead through it. This is equally the desire of Great Brit- 
ain, of France, and of the whole commercial world. If the principles 
and policy of the Clayton-Bulwer treaty are carried into effect, this ob- 

S. Ex. 194 10 
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ject is accomplished. When, therefore, Lord Malmesbury invites new 
overtures from this government upon the idea that it has rejected the 
proposal embraced in Sir William Ouseley's mission for an adjustment 
of the Central American questions by separate treaties with Honduras, 
Nicaragua, and Guatemala, upon terms substantially according with 
the general tenor of the American interpretation of the treaty, I have to 
reply that this very adjustment is all that the President ever desired, 
and that instead of having rejected that proposal he had expressed his 
cordial acceptance of it so far as he understood it, and had anticipated 
from it the most gratifying consequences. 

Nothing now remains for me but to inquire of your lordship whether 
the overtures contained in your lordship's note of November 30, are to 
be considered as withdrawn by Her Majesty's Government, or whether 
the good results expected in the beginning from Sir William Ouseley's 
mission may not yet be happily accomplished. 
I have, &c., 

LEWIS CASS. 



58. — Lord Malmesbury to Lord Napier. 

[Extract.! 

Foreign Office, December 8, 1858. 

My Lord : I have to inform your lordship that Her Majesty's Gov- 
ernment have received with lively satisfaction the note which General 
Cass addressed to your lordship on the 8th of November. The friendly 
tone in which it is written, and the high appreciation which it displays 
of the importance of terminating the irritating discussions in which both 
our countries have been so long involved, cannot but tend to render 
that termination near at hand and permanent. 

I feel it to be a duty to do justice to the accuracy with which General 
Cass has recapitulated the circumstances under which the controversy 
has been sustained, and the efforts hitherto employed to settle it have 
failed. 

I am, &c., 

MALMESBURY. 



/)9. — Convention between Great Britain and Gtiatemala. Signed at Ouate- 

mala April 30, 1859. 

Whereas the boundary between Her Britannic Majesty's settlement 
and possessions in the Bay of Honduras and the territories of the Re- 
public of Guatemala has not yet been ascertained and marked out; Her 
Majesty the Queen of the United Kingdom of Great Britain and Ire- 
land, and the Eepublic of Guatemala, being desirous, with a view to 
improve and perpetuate the friendly relations which happily subsist be- 
tween the two countries, to define the boundary aforesaid have resolved 
to conclude a convention for that purpose, and have named as their 
plenipotentiaries, that is to say : 

Her Majesty the Queen of the United Kingdom of Great Britain and 
Ireland, Charles Lennox Wyke, esquire, Her Britannic Majesty's charge 
d'affaires to the Republic of Guatemala, and his excellency the Presi 
dent of the Republic of Guatemala, Don Pedro de Aycinena, councillor 
of state and minister for foreign affairs; 
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Who, after haviDg communicated to each other their respective full 
powers, found in good and due form, have agreed upon and concluded 
the following articles : 

Art. I. It is agreed between Her Britannic Majesty and the Kepublic 
of Guatemala, that the boundary between the republic and the British 
settlement and possessions in the Bay of Honduras, as they existed 
previous to and on the 1st day of January, 1850, and have continued to 
exist up to the present time, was and is as follows : 

BeginniDg at the mouth of the Kiver Sarstoon,in the Bay of Honduras, 
and proceeding up the mid-channel thereof to Gracias'a Dios Falls; 
then turning to the right and continuing by a line drawn direct from 
Gracias a Dios Falls to Garbutt's Falls, on the Kiver Belize, and from 
Garbutt's Falls due north until it strikes the Mexican frontier. 

It is agreed and declared betweenthe High Contracting Parties that 
all the territory to the north and east of the line of boundary above 
described belongs to Her Britannic Majesty, and that all the territory 
to the south and west of the same belongs to the Kepublic of Guate- 
mala. 

Art. IL Her Britannic Majestyand the Republic of Guatemala shall, 
within 12 months after the exchange of the ratifications of the present 
convention, appoint each a commissioner for the purpose of designating 
and marking out the boundary described in the preceding article. Such 
[Commissioners shall ascertain the latitude and longitude of Gracias 4 
Dios Falls and of Garbutt's Falls, and shall cause the line of boundary 
Jetween Garbutt's Falls and the Mexican territory to be opened and 
uaxked where necessary, as a protection against future trespass. 

Art. III. The commissioners mentioned in the preceding article shall 
Beet at such place or places as shall be hereafter fixed, at the earliest 
convenient period after they shall have been respectively named; and 
dhall, before proceeding to any business, make and subscribe a solemn 
:lecIaration that they will impartially and careiuUy examine and decide, 
tx) the best of their judgment, and according to justice and equity, with- 
out fear, favour, or affection to their own country, upon all the matters 
referred to them for their decision, and such declaration shall be entered 
on the record of their proceedings. The commissioners shall then, and 
"before proceeding to any other business, name some third person to act 
as arbitrator or umpire in any case or cases in which they may them- 
selves differ in opinion. If they should not be able to agree upon the 
choice of such a third person, they shall each name a person; and in 
each and every case in which the commissioners may differ in opinion 
as to the decision which they ought to give, it shall be determined by 
lot which of the two persons so named shall be the arbitrator or umpire 
in that particular case. The person or persons so to be chosen shall, 
^before proceeding to act, make and subscribe a solemn declaration, in 
51 form similar to that which shall already have been made and sub- 
scribed by the commissioners, which declaration shall also be entered 
on the record of the proceedings. In the event of the death, absence, 
or incapacity of either of such commissioners, or of either of such 
arbitrators or umpires, or of his omitting, or declining, or ceasing to act, 
another person shall be named, in the same manner, to act in his place 
or stead, and shall make and subscribe such declaration as aforesaid. 

Her Britannic Majesty and the Kepublic of Guatemala shall engage 
to consider the decision of the two commissioners conjointly, or of the 
arbitrator or umpire, as the case may be, as final and conclusive on the 
matters to be respectively referred to their decision, and forthwith to 
give full effect to the same. 
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Art. IV. The commissioners liereiubefore mentioned shall make to 
each of the respective governments a joint report or declaration, under 
their hands and seals, accompanied with a map or maps in quadruplicate 
(two for each government), certified by them to be true maps of the 
boundary defined in the present treaty, and traversed and examined by 
them. 

Art. V. The commissioners and the arbitrator or umpire shall keep 
accurate records and correct minutes or notes of all their proceedings, 
with the dates thereof, and shall appoint and employ such surveyors, 
clerk or clerks, or other persons as they shall find necessary to assist 
them in the transaction of the business which may come before them. 

The salaries of the commissioners shall be paid by their respective 
governments. The contingent expenses of the commission, including 
the salary of the arbitrator or umpire, and of the surveyors and clerks, 
shall be defrayed in equal moieties by the two governments. 

Art. VI. It is further agreed that the channels in the water-line of 
boundary described in Article I of the present convention shall be equally 
free and open to the vessels and boats, of both parties, and that any 
islands which may be found therein shall belong to that party on whose 
side of the main navigable channel they are situated. 

Art. VII. With the object of practically carrying out the views set 
forth in the preamble of the present convention for improving and per- 
petuating the friendly relations which at present so happily exist be- 
tween the two High Contracting Parties, they mutually agree conjointly 
to use their best efforts, by taking adequate means for establishing the 
easiest communication (either by means of a cart-road or employing the 
rivers, or both united, according to the opinion of the surveying engi- 
neers) between the fittest place on the Atlantic coast, near the settlement 
of Belize and the capital of Guatemala, whereby the commerce of Eng- 
land on the one hand, and the material prosperity of the Kepubliconthe 
other, cannot fail to be sensibly increased, at the same time that the 
limits of the two countries being now clearly defined, all further en- 
croachments by either party on the territory of the other will be effect- 
ually checked and prevented for the future. 

Art. VIII. The present convention shall be ratified, and the ratifi- 
cations shall be exchanged at London or Guatemala as soon as possible 
within the space of 6 months. 

In witness whereof, the respective plenipotentiaries have signed the 
same, and have af&xed thereto the seals of their arms. 

Done at Guatemala, the 30th day of April, in the year 1859. 
L. s.] CHARLES LENNOX WYKE. 

L. s. P DE AYGINENA. 



60. — Treaty between Great Britain and Honduras respecting the Bay hi- 
andSj the Mosquito Indians, and the rights and claims of British sub- 
jectSj signed at Comayagita, Kovemher 28, 1859. 

Her Majesty the Queen of the United Kingdom of Great Britain and 
Ireland, and the Republic of Honduras, being desirous to settle in » 
friendly manner certain questions in which they are mutually interested, 
have resolved to conclude a Treaty for that purpose, and have named as 
their Plenipotentiaries, that is to say : 

Her Majesty the Queen of the United Kingdom of Great Britain and 
Ireland, Charles Lennox Wyke, esquire, Companion of the Most Honor- 
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able Order of the Bath, Her Britanuic Majesty's Euvoy Extraordinary 
aad Minister Plenipotentiary, on a special mission to the Republics 
of Central America; and His Excellency the President of the Republic of 
Honduras, Don Francisco Cruz, Political Chief of the Department of 
Comayagua. 

Who, after having communicated to each other their respective full 
powers, found in good and due form, have agreed upon and concluded 
the following articles : 

Art. I. Taking into consideration the peculiar geographical position 
of Honduras, and in order to secure the neutrality of the islands adjacent 
thereto, with reference to any railway or other line of interoceanic com- 
munication which may be constructed across the territory of Honduras 
on the mainland. Her Britannic Majesty agrees to recognize the Islands of 
Ruatan, Guanaca, Elena, Utile, Barbarete, and Morat, known as the Bay 
Islands, and situated in the Bay of Honduras, as a part of the Republic 
of Honduras. 

The inhabitants of the said islands shall not be disturbed in the en- 
joyment of any property which they may have acquired therein, and shall 
retain perfect freedom of religious belief and worship, public and i)ri- 
rate, but remaining in all other respects subject to the laws of the Repub- 
lic. If any of them should wish to withdraw from the islands, they shall 
be at full liberty to do so ; to dispose of their fixed or other property as 
they may think fit, and to take with them the proceeds thereof. 

The Republic of Honduras engages not to cede the said islands, or 
any of them, or the right of sovereignty over such islands, or any of 
them, or any part of such sovereignty, to any nation or state whatsoever. 

Art. II. H* Britannic Majesty engages, subject to the conditions 

and engagements specified in the present Treaty, and without prejudice 

to any question of boundary between the Republics of Honduras and 

INicaragua, to recognize as belonging to and under the sovereignty of 

the Republic of Honduras the country hitherto occupied or possessed by 

the Mosquito Indians within the frontier of that Republic, whatever that 

frontier may be. The' British protectorate of that part of the Mosquito 

territory shall cease 3 months after the exchange of the ratifications of 

the present treaty, in order to enable Her Majesty's Government to give 

the necessary instructions for carrying out the stipulations of said 

treaty. 

Art. III. The Mosquito Indians in the district recognized by Article 
II of this treaty as belonging to and under. the sovereignty of the Re- 
public of Honduras shall be at liberty to remove, with their property, 
from the territory of the Republic, and to proceed whithersoever they 
may desire, and such of the Mosquito Indians who remain within the 
said district shall not be disturbed in the possession of any lands or 
other proi)erty which they may hold or occupy, and shall enjoy, as 
natives of the Republic of Honduras, all rights and privileges enjoyed 
generally by the natives of the Republic. 

The Republic of Honduras being desirous of educating the Mosquito 
Indians, ajid improving their social condition in the district so occupied 
by them, will grant an annual sum of 5,000 dollars, in gold or silver, for 
the next 10 years for that purpose, to be paid to their headman in the 
Said district, the payment of such annual sum being guaranteed them by 
a mortgage on all woods and other natural j)roductions (whatever they 
Oiay be) of the state lands in the Bay Islands and the Mosqjiito terri- 
tory. These payments shall be made in half-yearly instalments of 2,500 
dollars each, the first of which payments shall be made 6 months after 
the exchange of the ratifications of the present treaty. 
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Art. TV. Whereas British subjects have, by grant, lease, or other- 
wise, heretofore obtained from the Mosquito Indians interests in vari- 
ous lands situated within the district mentioned in the preceding arti- 
cle, the Eepublic of Honduras engages to respect and maintain such 
interests 5 and it is further agreed that Her Britannic Majesty and the 
Republic shall, within 12 months after the exchange of the ratifications 
of the present Treaty, appoint two commissioners, one to be named by 
each party, in order to investigate the claims of British subjects arising 
out of such grants or leases, or otherwise, and all British subjects whose 
claims shall, by the commissioners, be pronounced well founded and 
valid, shall be quieted in the possession of their respective interests in 
the said lands. 

Art. Y. It is further agreed between the contracting parties that 
the commissioners mentioned in the preceding article shall also examine 
and decide upon any British claims upon the Government of Honduras 
that may be submitted to them, other than those specified in that article, 
and not already in a train of settlement ; and the Republic of Honduras 
agrees to carry into effect any agreements for the satisfaction of British 
claims already made, but not yet carried into effect. 

Art. VI. The commissioners mentioned in the preceding articles shall 
meet in the city of Guatemala, at the earliest convenient period after 
they shall have been respectively named, aiid shall, before proceeding 
to any business, make and subscribe a solemn declaration that they 
will impartially and carefully examine and decide, to the best of their 
judgment, and according to justice and equity, without fear, favor, or 
affection to their own country, all the matters referred to them for their 
decision, and such declaration shall be entered on the^ecord of their 
proceedings. 

The commissioners shall then, and before proceeding to any other 
business, name some third person to act as an arbitrator or umpire in 
any case or cases in which they n\^y themselves differ in opinion. If 
they should not be able to agree upon the selection of such a person, 
the commissioner on either side shall name a person 5 and in each and 
every case in which the commissioners may differ in opinion as to the 
decision which they ought to give, it shall be determined by lot which 
of the two persons so named shall be arbitrator or umpire in that par- 
ticular case. The person or persons so to be chosen shall, before pro- 
ceeding to act, make and subscribe a solemn declaration, in a form sim- 
ilar to that which shall already have been made and subscribed by the 
commissioners, which declaration shall also be entered on the record of 
the proceedings. 

In the event of the death, absence, or incapacity of such person or 
persons, or of his or their omitting, or declining, or ceasing to act as 
such arbitrator or umpire, another person or persons shall be named as 
aforesaid to act as arbitrator or umpire in his or their place or stead, 
and shall make and subscribe such declaration as aforesaid. 

Her Britannic Majesty and the Eepublic of Honduras hereby engage 
to consider the decision of the commissioners conjointly, or oi the arbi- 
trator or umpire, as the case may be, as final and conclusive on the 
matters to be referred to their decision; and they further engage forth- 
with to give full eff'ect to the same. 

Art. VII. The commissioners and the arbitrator or umpire shall keep 

an accurate record and correct minutes or notes of all their proceedings, 

with the dates thereof, and shall appoint and employ a clerk or other 

persons to assist them in the transaction of the business which may 

come before them. 
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The salaries of the coinmissiouers shall be paid by their respective 
governments. The contingent expenses of the commission, including 
the salary of the arbitrator or umpire, and of the clerk or clerks, shall 
be defrayed in equal halves by the two governments. 

Art. VIII. The present Treaty shall be ratified, and the ratifications 
jhall be exchanged at Comayagua as soon as possible within 6 months 
Tom this date. 

In witness whereof, the respective plenipotentiaries have signed the 
;ame, and have affixed thereto their respective seals. 

Done at Comayagua the 28th day of November, in the year of our 
Liord 1859. 



L. s. 

L. S. 



C. LENNOX WYKE. 
FKANOISCO CRUZ. 



►1. — Treaty beticeen Great Britain and Nicaragua relative to the Mosquito 
Indians and to the rights and claims of British subjects. Signed at 
Managua January 28, 1860. 

Her Majesty the Queen of the United Kingdom of Great Britain and 
[relaud, and the Republic of Nicaragua, being desirous to settle in a 
friendly manner certain questions in which they are mutually interested, 
have resolved to conclude a Treaty for that purpose, and have named 
as their plenipotentiaries, that is to sa^^ : 

Her Majesty the Queen of the United Kingdom of Great Britain and 
Ireland, Charles Lennox Wyke, esquire. Companion of the Most Honor- 
able Order of the Bath, Her Britannic Majesty's Envoy Extraordinary 
and Minister Plenipotentiary on a special mission to the Republics of 
Central America ; and his Excellency the President of the Republic of 
Nicaragua, Don Pedro Zeledon, Minister for Foreign Affairs. 

Who, after having commuoicated to each other their respective full 
powers, found in good and due form, have agreed upon and concluded 
the following articles: 

Aet. I. On exchanging the ratifications of the present Treaty, Her 
Britannic Majesty, subject to the conditions and engagements specified 
therein, and without prejudice to any question of boundary between the 
Republics of Nicaragua and Honduras, will recognize as belonging to and 
under the sovereignty of the Republic of Nicaragua the country hith- 
erto occupied or claimed by the Mosquito Indians within the frontier of 
that Republic, whatever that frontier may be. 

The British protectorate of that part of the Mosquito territory shall 
iease three months after the exchange of the ratifications of the present 
Treaty ; in order to enable Her Majesty's Government to give the neces- 
sary instructions for carrying out the stipulations of said Treaty. 

11. A district within the territory of the Republic of Nicaragua shall 
De assigned to the Mosquito Indians, which district shall remain, as 
above stipulated, under the sovereignty of the Republic of Nicaragua. 
Such district shall be comprised in a line, which shall begin at the 
mouth of the river Rama, in the Caribbean Sea ; thence it shall run up 
the mid-course of that river to its source, and from such source proceed 
in a line due west to the meridian of 84^ 15' longitude west from Green- 
wich ; thence due north up the said meridian until it strikes the river 
Hueso, and down the mid-course of that river to its mouth in the sea, 
as laid down in Baily's map at about latitude from 14^ to 15^ north, 
and longitude 83^ west from the meridian of Greenwich j and thence 
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southerly along the shore of the Caribbean Sea to the mouth of the 
river Kama, the point of commencement. But the district thus assigned 
to the Mosquito Indians may not be ceded by them to any foreign per- 
son or state, but shall be and remain under the sovereignty of the Be- 
public of Nicaragua. 

III. The Mosquito Indians within the district designated in the pre- 
ceding article shall enjoy the right of governing according to their own 
customs, and according to any regulations which may from time to time 
be adopted by them, not inconsistent with the sovereign rights of the 
Republic of Nicaragua, themselves, and all persons residing within such 
district. Subject to the above-mentioned reserve, the Republic of Nic- 
aragua agrees to respect and not to interfere with such customs and 
regulations so established or to be established within the said district. 

IV. It is understood, however, that nothing in this treaty shall be 
construed to prevent the Mosquito Indians at any future time from 
agreeing to absolute incorporation into the Republic of Nicaragua on 
the same footing as other citizens of the republic, and from subjecting 
themselves to be governed by the general laws and regulations of the 
republic instead of by their customs and regulations. 

V. The Republic of Nicaragua, being desirous of promoting the so- 
cial improvement of the Mosquito Indians, and of providing for the 
maintenance of the authorities to be constituted under the provisions 
of Article III of this treaty, in the district assie:ned to the said In- 
dians, agrees to grant to the ^^aid authorities, for the space of 10 years, 
with a view to such purposes, an annual sum of 5,000 hard dollars. 
The said sum shall be paid at Grey town, by half-yearly payments, to 
such persons as may be authorized by the chief of the Mosquito In- 
dians to receive the same, and the lirst payment shall be made 6 months 
after the exchange of the ratifications of the present treaty. 

For the payment of this sum Nicaragua will levy and especially con- 
sign a duty, to be levied according to weight, on all packages of goods 
that are imported into that port for consumption in the territory of the 
republic ; and in case this duty shall not suffice for the payment of 
said sum, the deficit shall be made up from the other duties levied in 
the republic. 

VI. Her Britannic Majesty engages to use her good offices with the 
chief of the Mosquito Indians, so that he shall accept the stipulations 
which are contained in this convention. 

VII. The Republic of Nicaragua shall constitute and declare the port 
of Grey town, or San Juan del Norte, a free port under the sovereign 
authority of the republic. But the Republic, taking into consideration 
the immunities heretofore enjoyed by the inhabitants of Greytown, 
consents that trial by jury in all cases, civil or criminal, and perfect 
freedom of religious belief and worship, public and private, such as has 
hitherto been enjoyed by them up to the present moment, shall be 
guaranteed to them for the future. 

No duties or charges shall be imposed upon vessels arriving in or de- 
parting from the free port of Greytown, other than such as may be 
sufficient for the due maintenance and safety of the navigation, for pro- 
viding lights and beacons, and for defraying the expense of the police of the 
port; neither shall any duties or charges be levied in the free port on 
goods arriving therein, in transit from sea to sea. But nothing con- 
fined in this article shall be construed to prevent the Republic of 'Sic- 
aragua from levying the usual duties on goods destined for consumption 
within the territory of the republic. 

YIIL All bonajide grants of land for due consideration, made in the 
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Dame and by the authority of the Mosquito Indians since the 1st of 
January, 1848, and lying beyond the limits of the territory reserved for 
ihe said Indians, shall be confirmed, provided the same shall not exceed 
n any case the extent of 100 yards square, if within the limits of San 
Fuan or Greytown, or one league square if without the same, and pro- 
dded that such grant shall not interfere with other legal grants made 
previously to that date by Spain, the Eepublic of Central America, or 
Nicaragua; and provided further, that no such grant shall include ter- 
itory desired by the government of the latter state for forts, arsenals, 
r other public buildings. This stipulation only embraces those grants 
f land made since the 1st of January, 1848. 

In case, however, any of the grants referred to in the preceding para- 
Taph of this article should be found to exceed the stipulated extent, the 
ommissioners hereinafter mentioned shall, if satisfied of the bona fides 
f any such grants, c6nfirm to the grantee or grantees, or to his or their 
epresentatives or assigns, an area only equal to the stipulated extent. 

And in case any bona fide grant, or any part thereof, should be de- 
iired by the government for forts, arsenals, or other public buildings, 
in equivalent extent of land shall be allotted to the grantees elsewhere. 

* It is understood that the grants of land treated of in this article shall 
lot extend to the westward of the territory reserved for the Mosquito 
[ndians in Article II further than 84*^ 30' of longitude, in a line parallel 
md equal with that of said territory on the same side; and if it should 
appear that any grants have been made further in the interior of the 
republic, the lands acquired bona fide shall be replaced with those that 
are within the limits defined under the regulations agreed upon. 

IX. Her Britannic Majesty and the Eepublic of Nicaragua shall, within 
6 months after the exchange of the ratifications of the present treaty, 
appoint each a commissioner for the purpose of deciding upon the bona 
fides of all grants of land mentioned in the preceding article as having 
been made by the Mosquito Indians of lands heretofore possessed by 
them, and lying beyond the limits of the territory described in Article I. 

X. The commissioners mentioned in the preceding article shall, at the 
earliest convenient period after they shall have been respectively named, 
meet at such place or places as shall be hereafter fixed; and shall, before 
proceeding to any business, make and subscribe a solemn declaration 
that they will impartially and carefully examine and decide, to the best 
of their judgment, and according to justice and equity, without fear, 
favor, or affection to their own country, all the matters referred to them 
for their decision ; and such declaration shall be entered on the record 
of their proceedings. 

The commissioners shall then, and before proceeding to any other busi- 
less, name some third person to act as arbitrator or umpire in any case 
>r cases in which they may themselves differ in opinion. If they should 
iot be able to agree upon the selection of such a person, the commis- 
sioner on either side shall name a person, and in each and every case 
n which the commissioners may differ in opinion as to the decision 
ivhich they ought to give, it shall be determined by lot which of the 
:wo persons so named shall be arbitrator or umpire in that particular 
iase. The person or persons so to be chosen shall, before proceeding 
bo act, make and subscribe a solemn declaration, in a form similar to 
that which shall already have been made and subscribed by the com- 
missioners, which declaration shall also be entered on the record of the 
proceedings. 

* Sfee declaration, August 2d, 1860, page 154. 
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In the event of the death, absence, or incapacity of such person Okt^^j 
persons, or of his or their omiting, or declining, or ceasing to act a^ ^^^ 
such arbitrator or umpire, another person or other persons shall bt^^^ 
named as aforesaid to act in his or their place or stead, and shall mak^^ ^--^ 
and subscribe such declaration as aforesaid. 

Her Britannic Majesty and the Kepublic of Nicaragua shall engag* 
to consider the decision of the two commissioners conjointly, or of th 
arbitrator or umpire, as the case may be, as final and conclusive on tl _ 
matters to be referred to their decision, and forthwith to give full eflfec^:::::^^ 
to the same. 

XI. The commissioners and the arbitrators or umpires shall kee^i^p 
accurate records and correct minutes or notes of all their proceeding ^g 
with the dates thereof, and shall appoint and employ such clerk or clerlL_____g' 
or other persons, as they shall find necessary to assist them in thrive 
transaction of the business which may come befote them. 

The salaries of the commissioners and of the clerk or clerks shall 
paid by their respective governments. 

The salary of the arbitrators or umpires and their contingent ^^x- 
penses shall be defrayed in equal moieties by the two governments. 

XII. The present Treaty shall be ratified by Her Britannic Majesi 
and by the Congress of the Kepublic of IS^icaragua, and the ratificatic 
shall be exchanged at London as soon as possible within the space 
six months. 

In witness whereof the respective plenipotentiaries have signed %z3he 
same, and have affixed thereto their respective seals. 

Done at Managua, this 28th day of January, in the year of our L< 
1860. 




L. s. 

L. S. 



CHAELES LENNOX WYK 
PEDEO ZELEDON. 



DECLARATION. 



In proceeding to the exchange of the ratifications of the Treaty 
eluded and signed at Managua on the 28 of January, 1860, between 
Majesty the Queen of the United Kingdom of Great Britain and Ireb 
and the Eepublic of Nicaragua, relative to the Mosquito Indians ant 
the rights and claims of British subjects, the undersigned. Her Britai 
Majesty's principal Secretary of State for Foreign Affairs, and the En' 
Extraordinary and Minister Plenipotentiary of the Eepublic of Nic£ 
gua, hereby declare that the limitation laid down in the paragrs 
added by the Congress of the Eepublic to Article YIII * of the said fi*( 
applies to grants of land to the west of the meridian of 84^ 30' of loi 
tude throughout the whole extent of the territory hitherto occupiec 
claimed by the Mosquito Indians within the frontier of the Eeput — Jhc, 
but not to grants in any part of the said territory to the east of ti^Bthat 
meridian line.. 

In witness whereof the undersigued have signed the present decl^=ara- 
tion, and have afi&xed thereto their respective seals. 

Done at London, the 2d day of August, in the year of our Lord 1^—^60. 




L. s. 
L. s. 



J. EUSSELL. 

J. DE MAECOLET. 



*Page 153. 
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62. — President Buchanan's message to Congress^ December 3, 1860. 

[Extract.] 

The discordant constructions of the Clayton and Bulvver treaty be- 
\^een the two governments, which, at different periods of the discus- 
ion, bore a threatening aspect, have resulted in a final settlement en- 
irely satisfactory to this government. 

In my last annual message I informed Congress that the British Gov- 
rnment had not then 

Comi^eted treaty arrangements with the Republics of Honduras and Nicaragua in 
pursuance of the understanding between the two governments. It is, nevertheless, 
onfidently expected that this good work will ere long be accomplished. 

This confident expectation has since been fulfilled. Her Britannic 
Majesty concluded a treaty with Honduras on the 28th !N^ovember, 1859, 
Lxid with Nicaragua on the 28th August, 1860, relinquishing the Mos- 
ITiito protectorate. Besides, by the former the Bay Islands are rec- 
>^nized as a part of the Republic of Honduras. It may be o'bserved 
liat the stipulations of these treaties conform in eveiry important par- 
:icular to the amendments adopted by the Senate of the United States 
x) the treaty concluded at London on the 17th October, 1856, between 
:lie two governments. It will be recollected that this treaty was rejected 
3y the British Government because of its objection to the just and im- 
portant amendment of the Senate to the article relating to Ruatan and 
rlie other islands in the Bav of Honduras. 



63. — Mr. Seward to Mr. Adams. 

INo. 1745.] Department of State, 

Washington, April 25, 1866. 

Sib : Towards the close of Mr. Polk's administration the British Gov- 
ernment, disturbed, perhaps, by the recent acquisition of territory by the 
"United States on the Pacific, showed what we thought to be a disposi- 
tion to contend with the governments of the Central American states, 
"With the ultimat'C object, as was supposed, of acquiring dominion there, 
and also a control of any ship-canal which might be made between the 
two oceans by the way of the San Juan River and Lake Nicaragua. 
British subjects had long before that time lent those governments 
money, the interest on which was in arrears, chiefly in consequence of 
the stme between the states which ensued upon their separation and 
as a confederacy. 

War measures were determined upon to recover this interest; among 
others, the seizure of the island of Tiger, belonging to Honduras, in 
the Bay of Fonseca, was made by a British naval force in October, 
1849. This seizure was protested against by Mr. Squier, the United 
States charge d'aliaires in Nicaragua, and a disavowal of the proceed- 
ings by the British Government was required by Mr. Clayton in an in- 
struction to Mr. Abbott Lawrejjice, at London, of the 29th of December, 
1849. 

Insomuch as one route (by some supposed the best route) for the ship- 
3anal from the lake to the Pacific lay along the Estero Real, which 
Empties into the Bay of Fonseca, near Tiger Island, Mr. Squier deemed 
tiimself warranted in incorporating in a general commercial treaty with 
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Honduras, which he signed on the 28th of September, 1849, provisious^^ 
for acquiring land for naval stations on that island or on the continenfci- ^~j 
in its vicinity. By what is called a protocol, of the same date, Honda — ^_«rjj 
ras ceded Tiger Island to the United States, pending the ratification or^-,^-^ 
rejection of the general treaty, provided that the time should excee(B=^ ^ 
eighteen months. 

These stipulations were entered into by Mr. Squier without instruc,^:;^^ 
tions from the Department, and when the treaty and additional articles ^^^s 
were received, he was rei)roved for them. They were never laid before ' 
the Senate. It is not to be doubted, however, that they occasioned ui 
easiness to the British Government, and in a great degree led Xo tl 
Clay ton-Bulwer treaty of the 19th of April, 1850. 

The preamble of that treaty states that its object was to fix the ^'^" — — ,^ 
and intentions of the parties in regard to the ship canal. 

The first article of the treaty, still referring to the ship-canal, stip u. 

lates that neither party will erect fortifications commanding the sanL^^^g 
or in the vicinity thereof, or occupy, or fortify, or colonize, or assume ^^^l 
exercise dominion in any part of Central America. 

It seems obvious that the renunciation by the parties to this instrr — u- 
ment of a right to acquire dominion in Central America was intended 
prevent either of them from obtaining control over the proposed sh: 
canal. At the time the treaty was concluded there was every prosp( 
that that \^ork would not only soon be begun, but that it would Ibe 
carried to a successful conclusion. For reasons, however, which it is 
not necessary to specify, it never was even commenced, and at pres^^nt 
there does not appear to be a likelihood of its being undertaken. It 
may be a question, therefore, supposing that the canal should never be 
begun, whether the renunciatory clauses of the treaty are to have "^ -^r- 
petual operation. 

Technically speaking, this question might be decided in thenegati 
Still, so long as it should remain a question, it would not comport w 
good faith for either party to do anything which might be deemed c< 
trary to even the spirit of the treaty. 

It is becoming more and more certain every day that not only na-^^^al 
warfare in the future, but also all navigation of war vessels in time— of 
peace must be by steam. This necessity will occasion little or no inc^^on- 
venience to the principal maritime powers of Europe, and especially to 
Great Britain, as those powers have possessions in various parts of tiz^he 
globe where they can have stores of coal and provisions for the use of 
their vessels. We are difttrently situated. We have no possesa*^ ^d 
beyond the limits of the United States. Foreign colonization has nev^^er 
been favored by statesmen in this country either on general grounds ^f 
as in hannony with our peculiar condition. There is no change or lik^/y 
to be any in this respect. It is indispensable for us, however, to hskTve 
coaling stations under our own fiag for naval observation and police^ 
and for defensive w^ar as well as for the protection of our widely spread, 
commerce when we are at peace ourselves. This want, even for our 
commercial marine, is nowhere more sensibly felt than on the track 
between Panama and San Francisco. The question then oe<5urs what 
points beyond our jurisdiction would be most eligible for this purpose! 

What/Cver opinion might be entertained in regard to any other sites, 
there would be no question that Tiger Island would be exceedingly desir- 
able for that purpose. 

Under these circumstances, you will sound Lord Clarendon as to the 
disposition of his government to favor us in acquiring coaling stations 
in Central America, notwithstanding the stipulation contained in the 
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layton-Bulwer treaty. In doing this, however, you will use general 
oirms only, and will by no means allow it to be supj)osed that we par- 
iciularly covet Tiger Island. You will execute this instruction at such 
irue and in such way as to you may seem best, and inform the Depart- 
ment of the result, so that the United States minister to Honduras may 
>e directed to proceed accordingly. 

It is supposed that you may probably be able to introduce the subject 
o the Earl of Clarendon's attention by' suggesting that a negotiation 
vith a view to the special end mentioned might be made an element in 
^ general negotiation for settlement of the northwest-boundary question 
md of the conflicting claims of the two countries whidL have arisen 
i iiring the late rebellion in the United States. 
I am, &c., 

WILLIAM H, SEWARD. 



34. — Extract from the report of Mr. Fish, Secretary of State, accomimnying 
President Oranfs message to the Senate of July 1^, 1870. 

Department of State, 

Washington, July 14, 1870. 

« « # * * # * 

The avoidance of entangling alliances, the characteristic feature 6f 
the foreign policy of Washington, sprang from this condition of things. 
"But the entangling alliances which then existed were engagements 
made with France as a part of the general contract under which aid was 
furnished to us for the achievement of our independence. France was 
willing to waive the letter of the obligation as to her West India pos- 
sessions, but demanded, in its stead, privileges in our ports which the 
administration was unwilling to concede. To make its refusal accepta- 
ble to a public which sympathized with France, the cabinet of General 
Washington exaggerated the principle into a theory tending to na- 
tional isolation. 

The public measures designed to maintain unimpaired the domestic 
sovereignty and the international neutrality of the United States were 
independent of this policy, though apparently incidental to it. The 
municipal laws enacted by Congress then and since have been but dec- 
larations of the law of nations. They are essential to the preservation 
of our national dignity and honor; they have for their object to repress 
and punish all enterprises of private war, one of the last relics of me- 
diseval barbarism; and they have descended to us from the fathers of 
the republic, supported and enforced by every succeeding President of 
the United States. 

The foreign policy of these early days was not a narrow one. During 
this period we secured the evacuation by Great Britain of the country 
"wrongfully occupied by her on the lake; we acquired Louisiana; we 
measured forces on the sea with France, and on the land and sea with 
England; we set the example of resisting and chastising the piracies of 
the Barbary States ; we initiated in negotiations with Prussia the long 
line of treaties for the liberalization of war and the promotion of inter- 
national intercourse; and we steadily demanded, and at length obtained, 
indemnification from various governments for the losses we had suffered 
by foreign spoliations in the wars of Europe. 
To this point in our foreign policy we had arrived when the revolu- 
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tionary movenieuts in Spanish and Portuguese America compelled a 
moditication of our relations with Europe, in consequence of the rise of 
new and independent states in America. 

The revohition, which commenced in 1810 and extended through all 
the Spanish-American continental colonies, after vain efforts of repres- 
sion on the part of Spain, protracted through twenty years, terminated 
in the establishment of the independent states of Mexico, Guatemala, 
San Salvador, Honduras, Nicaragua, Costa Eica, Venezuela, Colombia, 
Ecuador, Peru, Chili, Bolivia, the Argentine Kepublic, Uruguay, and 
Paraguay, to which the Empire of Brazil came in time to be added. 
These events kiecessarily enlarged the sphere of action of the United 
States, and essentially modified our relations with Europe, and our atti- 
tude to the rest of this continent. 

The new states were, like ourselves, revolted colonies. They contin- 
ued the precedent we had set, of separating from Europe. Their assump- 
tion of independence was stimulated by our example. They professedly 
imitated us, and copied our national Constitution, sometimes even to 
their inconvenience. 

The Spanish- American colonies had not the same preparation for in- 
dependence that we had. Each of the British colonies possessed com- 
plete local autonomy. Its formal transition from dependence to inde- 
pendence consisted chiefly in expelling the British governor of the col- 
ony, and electing a governor of the State, from which to the organized 
Union was but a step. All these conditions of success were wanting 1^ 
Spanish America, and hence many of the difficulties in their career ^^ 
independent states; and further, while the revolution in British Am^^ 
ica was the exclusive result of the march of opinion in the British cc^'^^ 
nies, the simultaneous action of the separate Spanish colonies, thou. J 
showing a desire for independence, was principally produced by the ^^ 
cident of the invasion of Spain by France. 

The formation of these new sovereignties in America was import^^ 
to us, not only because of the cessation of colonial monopolies to tl== 
extent, but because of the geographical relations to us, held by so ma — a 
new nations, all, like ourselves, created from European stock, and inl 
ested in excluding European politics, dynastic questions, and balan< 
of power from further influence in the New World. 

Thus the United States were forced into new lines of action, whii 
though apparently in some respects conflicting, were really in harm< 
with the line marked out by Washington. The avoidance of entangli 
political alliances, and the maintenance of our own independent neuti 
ity became doubly important from the fact that they became applical 
to the new republics as well as to the mothet country. The duty of m 
interference had been admitted by every President. The question ca:zJ2 
up in the time of the first Adams^ on the occasion of the enlistm^Bi 
projects of Miranda. It appeared again under Jefferson (anterior to 
the revolt of the Spanish colonies) in the schemes of Aaron Burr. It 
was an ever-present question in the administrations of Madison, Monroe^ 
and the younger Adams, in reference to the questions of foreign enlist- 
ment or equipment in the United States, and when these new republics 
entered the family of nations, many of them very feeble, and all too 
much subject to internal revolution and civil war, a strict adherence to 
our previous policy and a strict enforcement of our laws became essen- 
tial to the preservation of friendly relations with them; for, since that 
time, it has been one of the principal cares of those intrusted with the 
administration of the government, to prevent piratical expeditions 
against these sister republics from leaving our ports. And thus the 
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changed condition of the !N"ew World made no change in the traditional 
and peaceful policy of the United States in this respect. 

In one respect, however, the Advent of these new states in America 
di(i compel an apparent change of foreign policy on .our part. It de- 
volveil upon us the determination of the great international question, at 
what time, and under what circumstances, to recognize a new power as 
entitled to a place among the family of nations. There was but little 
of precedent to guide us, except our own case. Something, indeed, 
could be inferred from the historical origin of the IS^etherlands and 
S\ritzerland. But our own case, carefully and conscientiously consid- 
ered, was suflftcient to guide us to right conclusions. We maintained 
our position of international friendship and of treaty obligations toward 
Spain, but we did not consider that we were bound to wait for its recog- 
lition of the new republics before admitting them into treaty relations 
frith us as sovereign States. We held that it was for us to judge 
vhether or not they had attained to the condition of actual independ- 
ence, and the consequent right of recognition by us. We considered 
his question of fact deliberately and coolly. We sent commissioners 
o Spanish America to ascertain and report for our information concern- 
ng their actual circumstances, and in the fullness of time we acknowl- 
edged their independence; we exchanged diplomatic ministers, and 
nade treaties of amity with them, the earliest of which, negotiated by 
VIr. JohnQuincy Adams, served as the model for the subsequent treaties 
with the Spanish- American republics. We also, simultaneously there- 
with, exerted our good ofi&ces with Spain, to induce her to submit to- 
:he inevitable result, and herself to accept and acknowledge the inde- 
pendence of her late colonies.. We endeavored to induce Eussia to join 
as in these representations. In all this our action was positive, in the 
direction of promoting the complete political separation of America from 
Europe. 

A vast field was thus opened to the statesmen of the United States, 
for the peaceful introduction, the spread, and the permanent establish- 
ment of the American ideas of republican government, of modification 
of the laws of war, of liberalization of commerce, of religious freedom 
and tolertition, and of the emancipation of the New World from the 
dynastic and balance of power controversies of Europe. 

Mr. John Quincy Adams, beyond any other statesman of the time in 
ihis country, had the knowledge and experience, both European and 
American, the comprehension of thought and purpose, and the moral 
Convictions which peculiarly fitted him to introduce our country into 
his new field, and to la3^ the foundation of an American policy. The 
leclaration known as the Monroe doctrine, and the objects and pur- 
poses of the congress of Panama, both supposed to have been largely 
nspired by Mr. Adams, have influenced public events from that day to 
his, as a principle of government for this continent and its adjacent 
slands. 

It was at the period of the congress of Aix-la-Ohapelle and of Lay- 
bach, when the "holy alliance" was combined to arrest all political 
changes in Europe in the sense of liberty, when they were intervening 
in Southern Europe for the re-establishment of absolutism, and when 
they were meditating interference to check the progress of free govern- 
ment in America, that Mr. Monroe, in his annual message of December,. 
1823, declared that the United States would consider any attempt to 
extend the European system to any portion of this hemisphere as dan- 
gerous to our peace and safety. " With the existing colonies or depend- 
encies of any European power," he said, " we have not interfered and 



160 CLAYTON-BULWER TREATY AND MONROE DOCTRINE. 

shall not interfere. But with the governments who have declared theElLr 
independence, and maintained it, and whose independence we have o^ ^ 
great consideration and on just principles acknowledged, we could uazMt 
view any interposition for the purpose of oppressing them, or contro* Ti- 
ling, in any other manner, their destiny, by any European power, in ai^^- 
other light than as the manifestation of an unfriendly feeling towarSLi 
the United States." 

This declaration resolved the solution of the immediate question of 
the independence of the Spaoish- American colonies, and is supposed to 
have exercised some influence upon the course of the British cabinet ixi 
regard to the absolutist schemes in Europe as well as in America. 

It has also exercised a permanent influence on this continent. Itwa-s 
at once invoked in consequence of the supposed peril of Cuba on ttxe 
side of Europe ; it was applied to a similar danger threatening Yucatain. ; 
it was embodied in the treaty of the United States and Great Britaxxi 
as to Central America; it produced the successful opposition of tln^e 
United States to the attempt of Great Britain to exercise dominion ± n 
Nicaragua under the cover of the Mosquito Indians; and it operated ^ii 
like manner to prevent the establishment of a European dynasty ± n 
Mexico. 

The United States stand solemnly committed by repeated declaratio:»is 
and repeated acts to this doctrine^ and its application to the affairs of 
this continent. In his message to the two houses of Congress at tlj^e 
commeucement of the present session, the President, following the tea& li- 
ings of all our history, said that the existing " dependencies are no long;^r 
regarded as subject to transfer from one European power to anothcE^r. 
When the present relation of colonies ceases, they are to become inde- 
pendent powers, exercising the right of choice and of self-control in tlae 
determination of their future condition and relations with other power ss." 

This policy is not a policy of aggression; but it opposes the creatL<3ii 
of European dominion on American soil, or its transfer to other Eunz^o- 
pean powers, and it looks hopefully to the time when, by the volunta.:ry 
departure of European governments from this continent and the adj a- 
cent islands, America shall be wholly American. 

It does not contemplate forcible intervention in any legitimate cci^n- 
test; but it protests against permitting such a contest to result in 
increase of European power or influence; and it ever impels this 
ernment, as in the late contest between the South American republics 
and Spain, to interpose its good offices to secure an honorable peace • 

The congress of Panama was planned by Bolivar to secure the union 
of Spanish America against Spain. It had originally military as w^^H 
as political purposes. In the military objects the United States cou-l^ 
take no part; and indeed the necessity for such objects ceased when tla^^ 
full effects of Mr. Monroe's declarations were felt. But the pacific ob- 
jects of the Congress, the establishment of close and cordial relatioi^*^ 
of amity, the creation of commercial intercourse, of interchange of jf^^^- 
litical thought, and of habits of good understanding between the no'*^ 
republics and the United States and their respective citizens, might |>^^'" 
haps have been attained, had the administration of that day receive ^ 
the united support of the country. Unhappily they were lost ; the ae"^ 
states were removed from the sympathetic and protecting influence o^ 
our example, and their commerce, which we might then have secureA j 
passed into other hands, unfriendly to the United States. 

In looking back upon the Panama congress from this length of tim^ -> 
it is easy to understand why the earnest and patriotic men who endeav^ - 
ored to crystallize an American system for this continent failed. 



CLAYTON-BULWER TREATY AND MONROE DOCTRINE. 161 

Mr. Clay and Mr. Adams were far-siglited statesmen, bat unfortunately 
ey struck against the rock of African slavery. One of the questions 
oposed for discussion in the conference was '^The consideration of the 
?ans to be adopted for the entire abolition of the African slave trade," 
which proposition the committee of the United States Senate of that 
y replied, '^The United States have not certainly the right, and ought 
rer to feel the inclination, to dictate to others who may differ with 
;m upon this subject, nor do the committee see the expediency of in- 
tiug other states, with whom we are maintaining relations of perfect 
ity, by ascending the moral chair, and proclaiming from thence mere 
itract principles, of the rectitude of which each nation enjoys the per- 
b right of deciding for itself." The same committee also alluded to 

possibility that the condition of the islands of Cuba and Porto Rico, 
1 the possessions of Spain, and still slaveholding, might be made the 
tject of discussion and of contemplated action hy the Panama con- 
ss. "If ever the United States [they said] permit themselves to be 
ociate«l with these nations in any general congress assembled for 

discussion of common plans in any way affecting European inter- 
^, they will, by such act, not only deprive themselves of the ability 
y now possess of rendering useful assistance to the other Ameri- 

states, but also produce other effects prejudicial to their own in- 
^^sts." 

'has the necessity at that day of preserving the great interest of the 
ithern States in African slavery, and of preventing a change in the 
^racter of labor in the islands of Cuba and Porto Eico, lost to the 
ited States the opportunity of giving a permanent direction to the 
itical and commercial connections of the newly enfranchised Spanish- 
lerican states, and their trade passed into hands unfriendly to the 
ited States, and has remained there ever since. 
Events, subsequent to that date, have tended to place us in a posi- 

I to retrieve our mistakes; among which events may be particularly 
cied the suppression of the rebellion, the manifestation of our unde- 
3ped and unexpected military power, the retirement of the French 

II Mexico, and the abolition of slavery in the United States. 

^here is good reason to believe that the latter fact has had an impor- 
t influence in our favor in Spanish America. It has caused us to be 
arded there with more sympathetic as well as more respectful con- 
oration. It has relieved those republics from the fear of fllibuster- 
which had been formerly incited against Central America and 
xico in the interest of slave extension; and it has produced an im- 
ssion of the stability of our institutions and of our public strength 
ricient to dissipate the fears of our friends or the hopes of those who 
li us ill. 

?lius there exists in the Spanish- American republics confidence 
?^ard the United States. On our side they find a feelino: of cordial 
ity and friendship, and a desire to cultivate and develop our common 
LTests on this continent. With some of these states our relations are 
re intimate than with others, either by reason of closer similarity of 
istitutional forms, of greater commercial intercourse, of proximity in 
t, or of the construction or contemplated construction of lines of 
nsit for our trade and commerce between the Atlantic and the Pacific, 
th several of them we have peculiar treaty relations. The treaty of 
to between the United States and New Grenada contains stipulations 
guaranty for the neutrality of that part of the Isthmus within the 
5sent territory of Colombia, and for the protection of the rights of 
'ereignty and property therein belonging to Colombia. Similar stip- 

S. Ex. 194 11 , 
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Illations appear in the treaty of 1867 with Nicaragua, and of July, ISU^ 
with Honduras. Those treaties (like the treaty of alliance made witk 
France in 1778 by Dr. Franklin, Silas Deane, and Arthur Lee) consti- 
tute ^ro t<]into a true protective alliance between the United States and 
each of those republics. Provisions of like effect appear in the tieaty 
of April 19, 1850, between Great Britain and the United States. 



65. — Mr. Fish to General Schenck. 

jS^o. 375.] Department of State, 

* Washinf/ton, April 26, 1873. 

Sir: You are aware that a main object of the Clayton-Bulwer treaty^ 
so called, of the 19th of April, 1850, was to provide against obstruction 
by either party to a ship canal to the Pacific through Nicaragua. A 
work of that kind was then deemed specially necessary and desirable 
for us, as California had recently been acquired, the only practicable 
way to which was across the Isthmus of Panama, or around Cape Horn. 
For some time previously to date of that instrument, and especially 
.during the considerable period when the United States were without a 
diplomatic representative in Central America, it seemed to be the policy 
of the British Government to avail itself of what was called its protect- 
orate of the King of Mosquitos to wrest from Nicaragua that part of it^ 
territory claimed on behalf of that Indian chief, including, of course, 
the mouths of the San Juan Eiver, by the way of which it was sup- 
posed the proposed ship-canal must pass. The Claj^tonBulwer treaty 
effectually checked this pretension. It also, in terms, forbade either 
party to occupy or fortify in any part of Central America. The British 
Government, probably actuated by an apprehension that this stipu- 
lation might be construed against their claims at Belize, Honduras, in- 
structed Sir H. L. Bulwer to make the declaration of 29th of June, 1850^ 
when the ratifications were to be exchanged, to the effect that they did 
not understand the engagements of the convention to apply to Belize 
and its dependencies. In a note to Sir Henry of the 4th of July, 1S50, 
Mr. Clayton acknowledged that it was not the purpose of the conven- 
tion to apply to Belize and its dependencies. 

A similar acknowledgment is contained in a memorandum of the oth 
of July, 1850, signed by Mr. Clayton, which says that he at the same 
time declined to affirm or deny the British title in their settlement or 
its alleged dependencies. Among the latter what are called the Bay 
Islands were claimed to belong. The British Government, however, 
having converted them into a separate colony, this and the continuance 
of its protectorate, so called, over the Mosquito Indians, were regarded 
as virtually such breaches of the Clayton-Bulwer treaty as to call for 
the remonstrances which Mr. Buchanan, and subsequently Mr. Dallas, 
were instructed to address, and which they did address, to that govern- 
ment. The answer of that government was in substance that the Claytou- 
Bulwer treaty was merely designed to provide for the future, and was not 
intended to affect any rights or claims which Great Britain may have bad 
in Central America at the time of its conclusion. This pretension was 
effectually answered by Mr. Buchanan in his reply to Lord Clarendon's 
memorandum on the subject, which you will find on the file or record of 
your legation. Ultimately, on the 17th of October, 1856, a treaty wliicli 
js called the Dallas-Clarendon treaty was signed at London. The ob- 
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ect of this instrument was to compose the differences between the two 
governments, especially in regard to the Bay Islands and the Mosquito 
>rotectorate. When the treaty reached here it must have been obvious 
o the Executive, that if it accomplished either of tliose purposes, it was 
n an incomplete and unacceptable way. Still the treaty was laid before 
■he Senate, which body, though it did not absolutely reject it, a])pended 
o it so many and such* important amendments that they were not ac- 
cepted by the British (xovernment, and the whole business proved abor- 
ive. 

The British Government then sought negotiations with Nicaragua, 
juatemala, and Honduras, separately, to attain tlie principal objects 
vhich it hoped to compass by means of the Dallas-Clarendon treaty, if 
t had gone into effect as it was signed. 

The purposes of that government were in the main accomi)lished. 
Jn the 28th of January, 1860, a treaty between Great Britain and Nic- 
aragua was signed at Managua. Though this instrument restored to 
:hat republic the nominal sovereignty over that pnrt of its territory 
ivhich had previously been claimed as belonging to the kingdom of tlie 
Mosquitos, it assigned boundaries to the Mosquito Reservation proba- 
bly beyond the limits which any member of that tribe had ever seen, 
3ven when in chase of wild animals. Worst of all, however, it conlirmed 
the grants of land previously made in Mosquito territor3\ The similar 
stipulation on this subject in the Dallas-Clarendon treaty was perhaps 
the most objectionable of any, as it violated the cardinal rule of all Eu- 
ropean colonists in America, including Great Britain herself, that the 
aborigines had no title to the soil which they could donfer upon individuals. 

This rule has repeatedlj^ been confirmed by judicial decisions, and 
especially by the Supreme Court of the United States. It is supposed 
to be superfluous to add that it is understood the grantees of the Mos- 
quito chief, respecting whose interests the British Government was so 
solicitous, were the subjects of the latter. 

It is supposed that the expedition of Walker to Nicaragua made such 
an unfavorable impression on public opinion there, in respect to this 
country, as to prepare the way for the treaty with Great Britain. A 
rumor was current in that quarter, and was by many believed to be true, 
that Walker was an agent of this government, wliich, it was supposed, 
had covertly sent him thither to obtain control of the country. This, 
however, was so far from the truth that everything within its power 
was done by this government towards preventing the departure of 
Walker. 

Besides the treaty with Nicaragua, just adverted to, there was a treaty 
between Great Britain and Honduras, signed on the 28th November, 
1859, the main object of which was the restitution to the latter of the 
Bay Islands, which had for some time before been converted into a British 
3olonv. 

This treaty also contained stipulations in regard to Mosquito Indians 
n Honduras territory similar to that in the treaty with Nicaragua. 

On the 30th of April, 1859, atreaty bet ween Great Britain andGuate- 
iala was also signed, by which the boundaries of the British settle- 
xent at Belize, so called, were extended to the Sarstoon River. This 
istrument contained provisions for the appointment of commissioners 
:> mark the boundaries, and for the construction of a road from Guate- 
mala to the fittest place on the Atlantic coast near Belize. By a suji- 
lementary convention between the parties, of the 5th of August, 1863, 
rreat Britain agreed, upon certain conditions, to contribute fifty thou- 
and i)Ounds sterling towards the construction of the road referred to. 
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From the note of the 4th of December last, addressed to this depart- 
ment by M. Dardon, the minister of Guatemala here, it appears that 
when the joint commission for running the boundary line reached the 
Sarstoon River the British commissioner, finding that his coantrymeu 
were trespassing beyond that limit, refused to proceed, and the stipula- 
tion on the subject, if not virtually canceled, has, at least, been sus- 
pended. 

The supplementary convention not having been ratified by Guate- 
mala in season, it is stated that the British Government has notified that 
of Guatemala that it would regard the stipulation on the subject of the 
road contained in the treaty of 1859 as at an end. 

Other important information on these subjects is contained in the 
letter and its accompaniments of Mr. Henry Savage, to this department 
of the 16th of October last. He is a native of this country and at oue 
time was consul at Guatemala. 

He has frequently, in the absence of a diplomatic agent of the United 
States in that quarter, furnished this department with valuable infor- 
mation in regard to Central American affairs. 

Mr. Dardon says that his government also regards its treaty of 1859 
with Great Britain at an end, and requests on its behalf the co-opera- 
tion and support of this government towards preventing further en- 
croachments by British subjects on the territory of Guatemala. It is 
believed that if such encroachments are authorized or countenanced by 
that government it will be tantamount to a breach of its engagement 
not to occupy any part of Central America. Before, however, officially 
mentioning the subject to Earl Granville, it would be advisable to as- 
certain the correctness of the representation of Mr. Dardon, as to the 
cause of the discontinuance of the demarkation^f the boundary. 

If the statement of that gentleman should prove to be correct, you 
will then formally remonstrate against any^ trespass by British subjects, 
with the connivance of their government, upon the territory of Guate- 
mala, as an infringement of the ClaytonBulwer treaty which will be 
very unacceptable in this country. 
I am, &c., 

HAMILTON FISH. 



66. — Message of President Hayes to Congress^ March 8, 1880. 

[Extract.] 

The policy of this country is a canal under American control. The 
United States cannot consent to the surrender of this control to any 
European power, or to any combination of European powers. If exist- 
ing treaties between the United States and other nations, or if the 
rights of sovereignty or property of other nations stand in the way of 
this policy — a contingency which is not apprehended — suitable steps 
should be taken by just and liberal nogotiations to promote and estab- 
lish the American policy on this subject, consistently with the rights 
of the nations to be affected by it. 

The capital invested by corporations or citizens of other countries in 
such an enterprise must, in a great degree, look for protection to one or 
more of the great powers of the world. No European power can inter- 
vene for such protection, without adopting measures on this cx)ntinent 
which the United States would deem wholly inadmissible. If the pro- 
tection of the United States is relied upon, the United States must ex- 
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rcise such control as will enable this coiintrj^ to protect its national 
nterests and maintain the rights of those whose private capital is em- 
barked in the work. 

An interoceanic canal across the American Isthmus will essentially 
hauge the geographical relations between the Atlantic and Pacific 
oasts of the United States, and between tbe United States and the 
est of the world. It will be the great ocean thoroughfare between our 
Atlantic and our Pacific shores, and virtually a part of the coast line of 
he United States. Our merely commercial interest in it is greater than 
hat of all other countries, while its relations to our power and i)ros- 
jerfty as a nation, to our means of defense, our unity, peace, and safety, 
ire matters of paramount concern to tbe people of the United States. 
S^o other great power would, under similar circumstances, fail to assert 
i rightful control over aw^ork so closely and vitally affecting its interest 
and welfare. 

Without urging further the grounds of my opinion, I repeat, in con- 
3lusion, that it is the right and the duty of the United States to assert 
and maintain such supervision and authority over any interoceanic 
canal across the isthmus that connects ^orth and South America as 
will protect our national interests. This I am quite sure will be found 
not only compatible with, but promotive of, the widest and most perma- 
nent advantage to commerce and civilization. 



<>7. — Extract from the report ofMr.Evartn^ Secretary of State, accompany- 
ing President Hayeses message (No» 66) a^id the Wyse concession for the 
Panama Canal^ ichich it inclosed. 

The recent contract or concession made by the Government of Colom- 
bia with an association of foreign projectors, the text of which is herewith 
annexed (inclosure No. 5), brings to attention some considerations of 
[tiore or less practical importance, according as we may estimate the 
"easibility of the project and the financial prospects of the projectors. 
t does, however, ])resent an occasion for a deliberate indication by the 
Government of the United States of its relations to enterprises of this 
lature, both in its position as an American power, and under its specific 
i^eatj^ rights and obligations towards the United States of Colombia. 

In the mere aspect of a contribution of capital, in the motive of profit 
o the investors, on the one part, and of a proprietary administration by 
23olombia of the transit through its territory as a source of legitimate 
avenue and local prosperity, the proposed canal might seem to fall 
vithin the ordinary conditions of pecuniary enterprise and internal de- 
""elopment, which the general interests of commerce favor, and which it 
xas been the policy of this government to stimulate and assist. 

But this view of the subject is quite too narrow and too superficial. 
rt overlooks the direct relations of the other American nations to the 
contemplated change in the route of water-borne connnerce, and the in- 
direct but equally weighty considerations by which the relations of the 
c^merican nations to the great powers of Europe will be modified by this 
change. It does not penetrate the formal character of the contract as 
between private capital and local administration, and appreciate its real 
and far-reaching operation upon the commercial and i)olitical interests 
Df the American continent. 

The United States, therefore, as the great commercial and political 
I)ower of America, becomes, necessarily, a principal party to any project 
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Avliicb shall exhibit such solidity aud proportions as to distinguish it 
from the unsubstantial and illu^jory schemes which have, from time to 
time, proi)osed to solve the problem of interoceanic transit. The ques- 
tion involved presents itself distinctly to this government as a territo- 
rial one, in the administration of which, as such, it must exercise a 
potential control. 

While this attitude of the United States to the political aud commer- 
cial problem of an interoceanic canal, at whatever ])oint, would seem 
to attach to their position on the continent, the particular rights and 
obligations in reference to any transit across the Isthmus of Panajna, 
which grow out of the mutual engagements of the treaty with Colombia, 
fix more definitely the interest of this government in any material 
changes of that isthmus as the theater of these rights and obligations. 

It is manifest that so stupendous a change from the natural configu- 
ration of this hemisi)here as transforms the Isthmus of Panama from 
being a barrier between the Atlantic and Pacific Oceans into a gateway 
and thoroughfare between them for the navies and merchant ships of 
the world bears directly upon the w^eight.and burden of our guarantees 
under that treaty. It is equally manifest, and only less important, that 
the organization and nationality^ of an immense capital and the admin- 
istration of a great and growing force of managers and laborers, and 
the throng of population likely to attend the prosperity of the enter- 
prise, afiect essentially the conditions under which the United States 
may be called upon to perform the engagements of that treaty. The 
guarantee of the neutrality of the transit and of the sovereignty and 
property of Colombia in the isthmus are one thing while the isthmui 
remains in its natural and unpeopled state, and quite another when i 
shall have been opened to the interests, the cupidities, and the; ambi^ 
tions of the great commercial nations, and occupied by populations o 
foreign allegiance and discordant habits. 

So obvious are these propositions that it may well be assumed that nocz 
contract or negotiations could ever be entered into between private pro — 
jectors and the Government of Colombia except in contemplation of thi 
position of the United States under the treaty, and of the necessity tha 
both the private interests and the public engagements involved, in reli 
ance upon the power and faith of this government for their protection 
must be conformed to its rightful participation and control in an 3' arrange 
ments that may seriously affect the discharge of its stipulated respon 
sibilities. 





[Inclosuro lu No. 67.— Translatiou from the Diario Oficial of Bogota, Wednesday, May 22, 1878.] 

Law 2Sth of 1878 (18th of Maif) ^'appronng the contract for the construction of an inter- 
oceanic canal across Colombian tei'ritory,^^ 

The Congress of the United States of Colombia, after an examination of the contract 
which is verbatim as follows : 

CONTRACT FOR THE CONSTRUCTION OF AN INTEROCEANIC CANAL ACROSS COLOMBIAN 

TERRITORY. 

Enstorgio Sal gar, secretary of the interior and of foreign r latioiis of the Unitef^ 
States of Colombia, dnly anthorized, of the one part, and of the other part Lncien N^ — 
B. Wyse. chief of the Isthmus Scientific Surveying Expedition in 1876, 1877, and 1878.*- 
member and delegate of the board of directors of the International Interoceanic Canal 
Association, presided by General Etienne Tlirr, in conformity with powers bestowoL 
at Paris, from the 27th to the 2i)th of October, 1877, have celebiated the followingT 
contract : 

Article 1.* The Government of the United States of Colombia grants to Mr. Lncien 

. , . . — .. — _— — — ■ — — — ■ I -" 

^This article modified by Colombian Congress. See decree which follows. 
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V. B. Wyse, who acce])ts it in Ijlie name of the civil InteniatioDal Interoceanic Canal 
Association, represented by their board of directors, the exclnsive privilege for the 
lonstrnction across its territory, and for the operating of a canal between the Atlantic 
md Pacific Oceans. Said canal may be constructed without restrictive stipulations of 
my kiud. 

This concession is made under the following conditions: 

Ist. The duration of the privilege shall be for ninety-nine years from the day on 
v'hich the canal shall be wholly or partially opened to public service, or when the 
grantees or their representatives commence to collect the dues on transit and naviga- 
ion. 

2d. From the date of approbation by the Colombian Congress for the opening of the 
nteroceanic canal, the government of the republic cannot construct, nor concede to 
my eompany or individual, under any consideration whatever, the right to construct 
Luotlier canal across Colombian territory which shall communicate the two oceans, 
should the grantees wish to construct a railroad as an auxiliary to the canal, the gov- 
Tntuent (with the exception of existing rights) cannot grant to any other company or 
ndividual, the right to build another interoceanic railroad, nor do so, itself, during 
he time allowed for the construction and use of the canal. 

3d. The necessary studies of the ground, and the route for the line of the canal, shall 
ye made, at the expense of the grantees, by an international commission of individuals 
ind competent engineers, in which two Colombian engineers shall take part. The 
commission shall determine the general route of the canal and report to the Colombian 
Grovernraent directly, or to its diplomatic agents in the United States or Europe, upon 
the results obtained, at the latest in 1881, unless unavoidable circumstances, clearly 
proven, should prevent their so doing. The report shall comprise in duplicate the sci- 
entific labors performed, and an estimate of the projected work. 

4th. The grantees shall then have a period of two years to organize a universal 
joint stock company, which shall take charge of the enterprise, and of the construction 
of the canal. This term shall commence from the date mentioned in the preceding 
paragraph. 

5th. The canal shall be finished artd placed at the public service within the subse- 
quent twelve years after the formation of the company which will undertake its con- 
struction, but the executive power is authorized to grant a further maximum term of 
six years in the case of encountering superhuman obstacles beyond the X)ower of the 
company, and if, after one-third of the canal is bull , the company should acknowledge 
the impossibility of concluding the work in the said twelve years. 

6th. The canal shall have the length, depth, and all other conditions requisite in 
order that sailing vessels and steamships measuring up to 140 meters long, 16 meters 
in width, and 8 meters in draught shall, with lowered topmasts, be able to pass the 
canal. 

7th. All public lauds which may be required for the route of the canal, the ports, 
stations, wharves, moorings, warehouses, and in general for the construction and 
service nf the canal as well as for the railway, should it be convenient to build it, 
shall be ceded gratis to the grantees. 

^th. These unoccupied public lands shall revert to the government of the republic, 
[vith the railroad and canal, at the termination of this privilege; there is also granted 
Or the use of the canal a belt of land two hundred meters wide on each side of its 
>auks throughout all the distance which it may run, but the owners of lands on its 
»a.Dks shall have free access to the canal and its ports as well as to the right of use of 
ny roads which the grantees may open there; and this without paying any dues to 
he eompany. 

9th. If the lands through which the canal shall pass, or upon which the railroad 
aay be built, should, in whole or in part, be private property, the grantee shall have 
lie right to demand their expropriation by the government according to all the legal 
ornaalities in such cases. The indemnity which shall be made to the land owners, 
*Tid which shall be based on their actual value, shall be at the expense of the com- 
pany. The grantees shall enjoy in this case, and in those of temporary occupation of 
Private property, all the rights and privileges which the existing legislation confers. 

10th. The grantees may establish and operate at their cost the telegraphic lines which 
•liey raay consider useful as auxiliaries in the buildiug and management of the canal. 

Art. 2* Within the term of twelve months after the international commission shall 
lave presented the result of their definitive surveys, the grantees will deposit in the 
oank or banks of London, which the national executive power may designate, the sum 
:>f seven hundred and fifty thousand francs as security for the aitcomplishment of the 
work. The receipt of said bank or banks shall be a voucher of the fulfillment of said 
Eingagement. The deposit shall be made in certificates of the foreign debt of Colom- 
bia, at th'e current market pi ice on the day of delivery. It is understood that should 
the grantees forfeit this deposit by virtue of the provisions of clause 2, article 22, of 

"* This article modified by Colombian Congress. See decree which follows. 
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this contract, the said sum with its interest shall heconie the sole property of the Co- 
lombian Government. On the conclusion of the canal the amount deposited as secu- 
rity shall remain to the credit of the treasury as indemnity to the national govern- 
ment for the expenses incurred in the erection of buildings for the use of public oflSces. 

Art. 3.*^ Should the route of the canal from one ocean to the other pass to the west 
and to the north of the imaginary straight line which connects Cape Tiburon with 
Garachine Point, the grantees must make a friendly arrangement with the Panama 
Railroad Company, or pay an indemnity which shall be determined in accordance with 
the provisions of law 46, of August 16, 1867, ''which approves the contract celebrated 
July 5, 1867, reformatory' of that of April 15, 1850, for the. construction of a railroad 
from ocean to ocean, across the Isthmus of Panama." 

In case the international commission selects the Atrato, or some other stream now 
navigable, as one of the entrances of the canal, the canalized mouth shall be con- 
sidered as one of the ])arts of the principal work, and maintained in equally good 
condition. River navigation in the upi)er part of the stream, so far as it has not for 
its object the use of the canal, shall be open to commerce, and free from all dqes. 

Art. 4.* In addition to the laods granted by paragraphs 7 and 8 of article 1, there 
are gratuitously given to the grantees, and at their choice five hundred thousand hec- 
tares of the Huoccupied public lands, with the mines which they may contain. Thi* 
allotment shall be made directly by the national executive power. The public lauds 
situated on the sea-coast, or on the border of the canal, or at the rivers, shall be di- 
vided as closely as possible in alternate lots between the government and the company, 
forming, if the ground will permit, areas of one and two thousand hectares. The 
measurement for the allotment or location shall be made at the cost of the grantees, 
and with the intervention of commissioners of the government. 

Unoccupied lands so granted, with the mines which they may hold, shall be awarded 
to the grantees as soon as they request them after the deposit of the security. In a 
belt of two myriameters on each side of the canal, and during five years alter the 
conclusion of the work, the government cannot transfer other lands beyond the said 
lots until the company shall have obtained the whole of the lands which are granted 
to it gratuitously. 

Art. 5.* The government of the republic declares neutral, for all time, the ports of 
each terminus of the canal and the waters of the latter from one sea to the other, 
and consequently in case of war between other nations or between one or more of 
these and Colombia, the transit of the canal shall not be interrupted on that account, 
and the merchant vessels and individuals of all nations of the world may enter said 
ports, and navigate the canal without let or hinderance. In general any ship what- 
ever may navigate the canal freely without discrimination, exclusion, or preference of 
persons or nationalities, by paying the dues and abiding by the regulations laid down 
by the company for the use of said canal and its dependencies. Exception is made of 
foreign troops, which cannot pass without permission from Congress. 

Art. 6.* The entrance to the canal shall be rigorously prohibited to the war vessels 
of those nations which are at war with another or others, aud whose destination mani- 
fests their intention to take part in hostilities. 

Art. 7. The grantees will enjoy the right during the whole time of the privilege to 
use the ports at the termini of the canal, as well as intermediate points, for the anchor- 
age and repair of ships, and the loading, depositing, transshipping, or landing of mer- 
chandise. The ports of the canal shall be open and free to the commerce of all na- 
tions, and no import duties shall be exacted except on merchandise destined to be in- 
troduced for the consumption of the rest of the republic. The said ports shall, there- 
fore, be open to importations from the commencement of the work, and the custom- 
houses, and the revenue service which the government may deem convenient for the 
collection of duties on merchandise destined for other portions of the repubhc, shall 
be established, in order to prevent introduction of smuggled goods. 

Art. 8.* The executive power shall issue the necessary regulations for the protection 
of its revenues by preventing smuggling, and shall ajipoint the number of men neces- 
sary for this service at its own expense. Of the employes indispensable for this, ten 
shall be paid by the company, and their salaries shall not exceed those paid to officials 
of the same grade in the custom-house at Barranquilla. When necessary, the company 
shall transport, free of charge, by the canal or by the auxiliary railroad, the men at 
the service of the union or destined for police duty, with the object of guarding pw^' 
lie service without, or preserving public order within. If the company should not 
own ships or tugs, they shall pay the passage of these men across the isthmus. Th» 
sustenance of the public force necessary for the security of the interoceanic transit 
shall also be at the expense of the company. 

Art. 9. The grantees shall have the right to Introduce, free of import or other duties 
of whatever class, all the instruments, machinery, tools, fixtures, ])rovisions, clothing 
for laborers, which they may need during all the time allowed to them for the cou- 

This article mod fied by Colombian Congress. 8ee decree which follows. 
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itruction aud use of the canal. The ships carrying cargoes for the use of the enter- 
>ri8e shall enjoy free entry to whatever points shall affords them easy access to the 
ine of the canal. 

Art. 10. No taxes, either national, municipal, of the State, or of any other class, shall 
je levied upon the canal, the ships that navigate it, the tugs and vessels at tlie serv- 
ce of the grantees, their warehouses, work-shops, and offices, factories of whatever 
;las8, storehouses, wharves, machinery, or other works or property of whatever char- 
icter belonging to them, and which they may need for the service of the canal and its 
lependencies, during the time conceded for its construction and operation. The grantees 
shall alsohave the right to take from unoccupied lands the materials of any kind which 
:hey may require without payinjj any compensation for the same. 

Art. 11. The passengers, money, precious metals, merchandise, and articles and 
effects of all kinds which may be transported over the canal, shall also be exempt from 
ill duties, national, municipal, transit and others. The same exemption is extended 
ro all articles and merchandise for interior or exterior commerce which may remain in 
lei)Osit, according to the conditions which may be stipulated, with the company in the 
storehouses and stations belonging to ihem. 

Art. 12. Ships desiring to cross the canal shall present at the port of the terminus 
of the canal at which they may arrive, their respective registers and other sailing p t- 
pers, prescribed by the laws and public treaties, so that the vessels may navigate with- 
out interruption. Vessels not having said papers, or which should refuse to present 
them, may be detained and proceeded against according to law. 

Art. 13.* The government allows the immigration and free access to the lands aud 
work -shops of the grantees of all employes and laborers, of whatever nationality, con- 
tracted for the enterprise, or who may come to engage themselves in the service of the 
canal, on condition that such employes or laborers submit to existing laws, and to the 
regulations established by the company. The government assures tliem aid aud pro- 
tection and the enjoyment of their rights and privileges, according to the constitution 
and laws of the nation, during the time they live in Colombian territory. 

Art. 14.* As a compensation to the grantees for the expenses of the building, pres- 
ervation and operation of the canal, which are for their account, they shall have the 
right during all the period of this privilege to charge and collect for passage over the 
canal, and the ports dependent upon it, dues for light-house, anchorage, transit, navi- 
gation, repairs, pilotage, towing, hauling, storage, and station, as per the tariff they 
may establish, and which maybe modified at anytime under the following express 
conditions : 

Ist. These dues shall be imposed without exception or favor upon all ships in iden- 
tical conditions. 

2d. The tariff shall be published four months before going into operation in the Dia- 
rio Oficial of the government, as well as in the capitals and principal commercial ports 
>f the countries affected thereby. 

3d. The principal dues to be collected on vessels shall not exceed the rate of ten 
rancs for each cubic meter, resulting from the multiplication of the principal di men- 
ions of the submerged portion of the ship in transit (length, breadth, and draught )► 

4th. The principal dimensions of the ship in transit, that is to say, the greatest 
'Xterior length and beam of vessel, as well as the greatest draught of water, shall be 
laatical dimensions, inserted in the official clearance papers, with the exception of 
iich modifications as may result in the course of the voyage. The captains of ships^ 
tiid agents of the company may require a new measurement to be taken, which opera- 
ion shall be effected at the expense of the solicitor. 

5th. The same measurement, that is to say, the parallelopiped described by the sub- 
rierged part of the ship, shall serve as the basis for the determination of the other 
Lccessory charges. 

0th. Special dues for navigation shall be reduced in proportion to the excess when 
lie net profits derived therefrom shall exceed 12 per cent, of the capital employed in 
ilie enterprise. 

Art. 15*. By way of compensation for the right and exemptions which are eon- 
rerred upon the grantees by this contract, the government of the republic shall enjoy 
* participation equal to 5 per cent, of the gross earning which shall accrue to the 
^■nterprise, as per the tariff to be fixed by the company. 

Art. 16. The grantees are authorized to require payment in advance of any charges 
vhich they may establish ; nine-tenths of these charges shall be made payable in gold, 
and only the remaining one-tenth part shall be payable in silver of twenty-five 
l^ammes, of a fineness of 900. 

Art. 17. The ships which shall infringe upon the rules established by the com])any 
Bhall be subject to the payment of a fine, which said company shall fix in its regula- 
tions, of which due notice shall be given to the public at the time of the issue of the 
tariff. Should they refuse to pay said fine, nor furnish sufficient security, they may 

* This article modified by Colombian Congress. See decree which follows. 
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he detained and prosecnted according to the laws. The same proceedings may b 
observed for the damages they may have cansed. 

Art. 18. If the opening of the canal shall be deemed financially possible, the grant 
ees are authorized to form, under the immediate protection of the Colombian Gov«-rn 
ment, a universal joint-stock company, which shall undertake the execution of tli 
work, taking charge of all financial transactions which may be needed. As this enter- 
prise is essentially international, and for public utility, it is understood that it shar 
always be kept free from political influences. 

The company shall take the name of ''The Universal Interoceanic Canal Associa 
tion''; its residence shall be fixed in Bogota, New York, London, or Paris, as th 
grantees may choose ; branch offices may be established wherever necessary. Itsco 
tracts, shares, bonds, and titles of its property shall never be subjected by the Goveri~ 
ment of Colombia to anj" charges for registry, emission, stamps, or any similar impos 
upon the sale or transfer of these shares or bonds, as well as on the profits produced 
these values. 

Art. 19. The company is authorized to reserve as much as 10 per cent, of the slian*- — ^^^ 
emitted, to form a fund of shares, to the benefit of the founders and promoters of th ^- j^^ 
<»nterimse. Of the products of the concern, the company take, in the first place, wb .^fi^ai^ 
is necessary to cover all expenses of repairs, operations, and administration, and t^^ "rhe 
share which belongs to the government, as well as the sums necessary for the payme^^^^jj^ 
of the interest and the amortization of the bonds, and, if possible the fixed inter^^ ^^^^ 
or dividend of the shares ; that which remains will be considered as net profit, out ^ of 
which 80 per cent, at least will be divided among the shareholder. 

Art. 20. * The Colombian Government, should it consider it important, may nam 
special commissioner in the board of directors of the company. This delegate s 
enjoy all the advantages conceded to the other directors by the statutes of the c 
pany. The grantees are obliged to appoint in Bogota, near the national govemm 
an agent duly authorized to resolve all doubts and to present all demands to w" 
this contract may give rise. Reciprocally, and with the same intention, the gov 
ment shall name a resident agent in the principal establishment of the company 
the canal. In every case the difficulties which may arise between the contract 
parties shall be submitted to a committee of arbitrators, composed of four individu^ 
two of whom shall be selected by the executive power from among the membe 
the federal supreme court, and the other two named by the company. In case 
tie in the votes of this committee, the said arbitrators shall name a fifth party, 
decision pronounced by this tribunal shall be final. 

Art. 21. The grantees, or those who in future may succeed them in their rights, 
transfer those rights to other capitalists or financial companies, but it is absoh 
prohibited to cede or mortgage them under any considerations whatever to any n 
or foreign government. 

Art. 22.* The grantees or their representatives shall forfeit their acquired rig 
the following cases : 

1st. If they do not deposit within the term stipulated the amount required as a t -' cnr 
ity for the execution of the work. 

2d. If in the first of the twelve years allowed for the construction of the cana*- H tie 
work is nob already begun. In this case the company shall forfeit the sum depo^^sifed 
as a guarantee, and which shall go to the benefit of the republic. 

3d. If at the termination of the period fixed by paragraph fifth of article on^ ^ the 
canal is not navigable. 

4tb. If they do not comply with the provisions of article 21. 

5th. If the service of the canal should be interrupted without some .superhua jd/j/] 
obstacle. 

In cases 2, 3, 4, and 5, the federal supreme court shall decide whether the priviie^e 
has become null or not. 

Art. 23.* In all cases of declaration of nullity, the public lands mentioned in para- 
graphs 7 and 8 of article 1, and those not alienated among those conceded in article 4, 
will return to the possession of the republic in the state in which they are found, and 
without any indeumity whatever, and also the buildings, materials, works, and im- 
provements of which the grantees hold possession in the canal. These shall reserve 
only their capital, vessels, provisions, and, in general, their movable property. 

Art. 24. Five years previous to the expiration of the ninety^nine years of the privi- 
lege, the executive power shall appoint a commissioner to examine the condition of J av 
the canal and annexes, and, with the knowledge of the company or its agents on the I r: 
isthmus, to make an official report, describing in every detail the condition of thesame I [>r 
and pointing out what repairs may be necessrry. This report will serve tn establish I U: 
in what condition the canal and its dependencies shall be delivered to. the national I ou 
government on the day of expiration of the privilege now granted. I th. 

Art. 25. The enterprise of the canal is reputed to be of public utility. | ta 

Art. 26. This contract, which will serve as a substitute for the provisions of law 33 
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>t 



CLAYTON-BULWER TREATY AND AfONROE DOCTRINE. 171 

ay 26, 1876, aud the clauses of the contract celebrated on the 28th of May of the 
year, shall be submitted for the approval of the President of the union and the 
ite acceptance by the Congress of the nation, 
witness whereof thev sign the present in Bogota, on the 20th March, 1878. 

EUSTORGIO SALGAR. 

LUCIEN N. B. WYSE. 

Bogota, March 2:\, 1878. 
proved. 
e President of the union : 

AQUILEO PARRA. 

3 secretary of the interior and of foreign relations: 

EUSTORGIO SALGAR. 



I>?:CREES. 

3 foregoing contract is hereby approved, with the following modifications:' 
icle 1, with the addition of the following paragraph: 

It is, however, stipulated and agreed that if, before the payment of the security 
mined upon in article 2, the Colombian Government should receive any formal 
)sal, sufficiently guaranteed, in the opinion of the said government, to construct 
anal in less time and under more advantageous conditions for the United States 
lombia, said j)roposal shall be communicated to the grantees or their representa- 
, that they may be substituted therein, in which case they shall be preferred; but 
3y do not accept said substitution, the Colombian Government, in the new con- 
which they may celebrate, shall exact, besides the guarantee mentioned in arti- 
the sum of three hundred thousand dollars in coin, which shall be given as in- 
ity to the grantees, 
icle 2, thus: 

r. 2. Within the term of twelve months from the date at which the international 
ilssion shall have presented the definite results of their studies, the grantees 
deposit in the bank or banks of London, to be designated by the national execu- 
)ower, the sum of seven hundred and fifty thousand francs, to the exclusion of 
bper money, as security for the execution of the work. The receipt of said banks 
be a voucher for the fulfillment of said deposit. It is understood that if the 
ees should lose that deposit by virtue of the stipulations contained in clauses 2 
of article 22 of the present contract, the sum referred to, with interest accrued, 
become in toto the property of the Colombian Government. After the conclusion 
3 canal, said sum, without interest, which latter will in this case belong to the 
ees, shall remain for the benefit of the treasury, for the outlays which it may 
incurred or may incur in the construction of buildings for the service of the 
c officers, 
icle 3, thus: 

r. 3. If the line of the canal to be constructed from sea to sea should pass to the 
and to the north of the imaginary straight line which joins Cape Tiburon with 
;hin<^ Point, the grantees must enter into some amicable arrangement with the 
ma Railroad Company, or pay an indemnity, which shall be established in accord- 
vvith the provisions of law 46, of August 16, 1867, ' approving the contract cele- 
:l oij July 5, 1867, reformatory of the contract of April 15, 1850, for the construc- 
►f an iron railroad from one ocean to the other through the Isthmus of Panama.' 
lase the international commissions should choose the Atrato or some other stream 
ly navigable as one of the entrances to the canal, the ingress and egress by such 
n, and the navigation of its waters, so long as it is not intended to cross the 
shall be open to commerce and free from all imposts, 
icle 4, thus : 

r. 4. Besides the lapds granted in paragraphs 7 and 8 of article 1, there shall be 
led to the grantees, as an aid for the accomplishment of the work, and not other- 
five hundred thousand hectares of public lands, with the mines they may com - 
in the localities which the company may select. This award shall be made 
ly by the national executive power. The public lands situated on the sea-coast, 
R borders of the canal or of the rivers, shall be divided in alternate lots between 
>vernment and the company, forming areas of from one to two thousand hec- 
The measurements for the allotment or locating shall be made at the expense 
i grantees, and with the intervention of government commissioners. The public 
thus granted, with the mines they may hold, shall be awarded to the grantees 
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as fast as the work of construction of tho canal progresses, and in accordance witl»^ 
rules to be laid down by the executive power. 

Within a belt of two rayriametei-s on each side of the canal, and during five year^ 
after the termination of the work, the government shall not have the rignt to grants 
other lands beyond the said lots until the company shall have called for the whoh 
number of lots granted by this article. 

Article 5, thus : 

Art. 5. The government of the republic hereby declares the ports at each end ol 
the canal, and the waters of the latter from sea to sea, to be neutral for all time ; anf 
consequently, in case of war among other nations, the transit through the canal shalK. 
not be interrupted by such event, and the merchant vessels and individuals of all na- 
tions of the world may enter into said ports and travel on the canal without bein< 
molested or detained. In general, any vessel may pass freely without any discrimi 
nation, exclusion, or preference of nationalities or persons, on payment of the dues amr 
the observance of the rules established by the couipaiiy for the use of the canal ant 
its dependencies. Exception is to be made of foreign troops, which shall not have th< 
right to pass without permission from Congress, and of the vessels of nations which 
being at war with the United States of Colombia, may not have obtained the right t« 
pass through the canal at all times, by public treaties wherein is guaranteed the sovei-. 
eignty of Colombia over the Isthmus of Panama and over the territory whereon th- 
canal is to be cut, besides the immunity and neutrality of the said canal, its ports, bays 
and dependencies, and the adjacent seas. 

Article 6, thus : 

Art. 6. The United States of Colombia reserves to themselves the right to pass thei 
vessels, troops, ammunitions of war at all times and without paying any dues what 
ever. The passage of the canal is strictly closed to war vessels of nations at war w'ltW -^rh 
another or other nations, and which may not have acquired, by public treaty with th 
Colombian Governments, the right to pass by the canal at all times. 

Article H, thus : 

Art. 8. The executive power shall dictate, for the protection of the financial intei 
ests of the republic, the regulations conducive to the prevention of smuggling, anc 
shall have the power to station, at the cost of the nation, the number of men whicK" 
they may deem necessary for that service. 

Out of the indispensable officials for that service, ten shall be paid by the con^ 
pany, and their salaries shall not exceed those enjoyed by employes of the same raul 
in the Barranqailla custom-house. 

The company shall carry gratis through the canal, or on the auxiliary railway, th-^^rJ© 
men destined for the service of the nation, for the service of the state through whos^ -«p 
territory the canal may pass, or for the service of the police, with the object of guard 
ing against foreign enemies, or for the preservation of public order, and shall als- 
transport gratis the baggage of such men, their war materials, armament, and clothin 
which they may need tor the service assigned to them. 

The subsistence of the public force which may be deemed necessary for the safet 
of the interoceanic transit shall likewise be at the expense of the company. 

Article 13, thus: 

Art. 13. The government allows the immigration and free access to the lands au. 
shops of the grantees of all the employes and workingmen of whatever nationality 
who may be contracted for the work, or who may come to engage themselves to wor 
on the canal, on condition that such employes or laborers shall submit to the existin 
laws, and to the regulations established by the company. The government promise 
them support and protection, and the enjoyment of their rights and guarantees, i 
conformity with the national constitution and laws, during the time they may sojoui 
on Colomiiian territory. 

The national peons and laborers employed on the work of the canal shall be exera] 
from all requisition of military service, national as well as of the state. 

Article 14, thus: 

Art. 14. In order to indemnify the grantees of the construction, maintenance, ai 
working expenses incurred by them, they shall have, during the whole period of tl 
privilege, the exclusive right to establish and collect for the passage of the canal an 
its ports, the dues for light-houses, anchorage, transit, navigation, repairs, pilotagt^^^ 
towage, hauling, stowage, and of station according to the tarift* which they may issn^^^^ 
and which they may modify at any time under the following express conditions : 

1st. They shall collect these dues, without any exceptional favor, from all vessel -^ 
in like circumstances. 

2d. The tariffs shall be published four months before their enforcement in the Diari<^ 
Oficial of the government, as well as in the capitals and the principal commercial port>^ 
of the countries interested. 

3d. The principal navigation dues to be collected shall not exceed the sum of ten 
francs for each cubic meter resulting from the multiplication of the principle dimen- 
sions of the submerged part of the ship in transit (length, breadth, and draught). 
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4tli. The principal dimensions of the ship in transit, that is to say, the maximum 
xterior length and breadth at the water-line, as well as the greatest draught, shall be 
b.e metrical dimension inserted in the official clearance papers, excepting any modi- 
cations supervening during the voyage. The ships' captains and the. company's 
gents may demand a new measurement, which operations shall be carried out at the 
xpense of the petitioner ; and 

oth. The same measurement, that is to say, the number of cubic meters contained 
:i the i^arallelopipedon circumscribing th^submerged part of the ship, shall serve as 

basis for the determination of the other accessory dues. 

Article 15, thus : 

Art. 15. By way of compensation for the rights and exemi)tion8 which are al- 
owed to the grantees in this contract, the government of the republic shall be enti- 
led to a share amounting to five percent, on all collections made by the company, by 
'irtue of the dues which may be imposed in conformity with Article 14, during the 
irst twenty-five years after the ojiening of the canal to the public service. From the 
wenty-sixth up to the fiftieth year, inclusive, it shall be entitled to a share of (6^^) six 
>er cent ; from the fifty-first to the seventy-fifth to seven per cent ; and from the seventy- 
ixtli to the termination of the jirivilege to eight percent. It is understood that these 
hares shall be reckoned, as has been said, oi\ the gross income from all sources, witli- 
)ut any deductions whatever for expenses, interest on shares, or on loans or debts 
bgainst the company. The government of the republic shall have the right to ap- 
)oint a commissioner or agent, who shall intervene in the collections and examine the 
iccounts, and the distribution or payment of the shares coming to the government 
^hall be made in due half-yearly installments. The product of the five, six, seven and 
iight per cent, shall be distributed as follows : 

Four-fifths of it shall go to the government of the republic, and the remaining one- 
fifth to the government of the state through whose territory the canal may pass. 

The company guarantees to the Government of Colombia that the share of the 
latter shall in no case be less than the sum of two hundred and fifty thousand dollars 
a year, which is the same as that received as its share in the earnings of the Panama 
Railroad, so that if in any year the five per cent, share should not reach said sum, it 
shall be completed out of the common funds of the company. 

Article 20, thus : 

Art. 20. The Colombian Government may appoint a special delegate in the board of 
lirectors of the company whenever it may consider it useful, to do so. This delegate 
hall enjoy the same advantages as are granted to the other directors by the by-laws 
•f the company. 

The grantees pledge themselves to appoint in the capital of the union, near the 
ational government, a duly-authorized agent for the purpose of clearing up all doubts 
nd i>resentiug any claims to which this contract may give rise. Reciprocally and in 
be same sense, the government shall appoint an agent, who shall reside in the princi- 
al establishment of the company situated on the line of the canal; and, according to 
tie national constitution, the difficulties which may arise between the contracting 
arties shall be submitted to the decision of the federal supreme court. 

Article 22, thus: 

Art. 22. The grantees, or their representatives, shall lose the right hereby acquired 
11 the following cases: 

1st. If they do not dei^osit, on the terms agreed ujjon, the sum which by way oi 
ecurity must insure the execution of the work. 

2d. If, in the first year of the twelve that are allowed for the construction of the 
aual, the works are not already commenced, in this case the company shall lose the 
uni deposited by way of security, together with the interest that may have accrued; 
ill of which will remain for the benefit of the republic. 

3d. If, at the end of the second i^eriod fixed in paragraph 5 of Article 1, the canal 
s not transitable, in this case also the company shall lose the sum deposited as secu- 
nty ; which, with the interests accrued, shall remain for the benefit of the republic. 

4th. If they violate the prescriptions of Article 21 ; and, 

5th. If the service of the canal should be interrupted for a longer period than six 
months without its being occasioned by the acts of God, &c. 

In cases 2, 3, 4, and 5, the federal supreme court shall have the right to decide 
whether the privilege has become annulled or not. 

Article 23, thus : 

Art. 23. In all cases of decisions of nullity, the public lands mentioned in clauses 7 
and 8 of Article 1, and such lands as are not settled or inhabited from among those 
granted by Article 4, shall revert to the possession of the republic in the condition they 
may be found in, and without any indemnity whatever, as well as the buildings, ma- 
terials, works, and improvements which the grantees may possess along the canal and 
its accessories. The grantees shall only retain their capital, vessels, provisions, and 
in general all movable property. 
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GiveD at Bogota on the sevcDteentb day of May, eighteen hundred and seveuty— 
eiglit. 
The president of the senate of plenijiotentiaries: 



The president of the chamber of representatives : 
The secretary of the senate of plenipotentiaries : 
The secretary of the chamber of representatives : 



RAMON GOMEZ. 

BELISARIO ESPONDA. 

JULIO E. PEREZ. 

ENRIQUE GAONA. 

Bogota, May 18, l?r=7S. 



Let it be pnblished and enforced. 

The President of the Union : 

[SKAL.] JULIAN TRUJILLO. 

The secretary of the interior and fort*ign relations : 

FRANCISCO J. ZALDUA. 

Note from Mr. Lncien N. B. Wyse, wherein be declares he accepts all the modiHcation ^ i& 
made by law 28 to the contract for the construction of the interoceanic canal. 

To the honorable Secretary of the Interior and Foreign ReJations : 

I have the honor to inform you that I accei)t each and all of the modifications introc 
duced by Congress to the contract which I celebrated with Senor Eustorgio Salgai 
your worthy predecessor in the department of the interior and foreign relations, fc 
the construction of the interoceanic canal, which contract was approved by the execL 
utive power under date of March 23 last. 

The modifications to which I have alluded are those recorded in law No. 28 of th^cr-_:ie 
18th instant. 

I hasten to lay this declaration before the Government of Colombia, so that it ma- 
be taken in consideration, in order that said law may be effective in all its parts. 
Bogota, May 18, 1878. 

LUCIEN N. B. WYSE, 
Chief of the International Scientific Commission for the Survey of the Isthmus^ 

Member and Delegate from the Board of Directors of the 

Interoceanic Canal Association. 





.-JS 



68. — Mr, Blaine to Afr. Lowell. 

Xo. 187.] Department of State, 

Washington^ June 24, 1881. 

Sir : It has fallen under the observation of the President, throng 
the current statements of the European press and other usual channel 
of communication, that the great powers of Europe may possibly be coi 
sidering the subject of jointly guaranteeing the neutrality of the intei 
oceanic canal now projected across the Isthmus of Panama. 

The United States recognizes a proper guarantee of neutrality a. 
essential to the construction and successful operation of any highwa;^ — -^ 
across the Isthmus of Panama, and in the last generation every ste] 
was taken by this government that is deemed requisite in the premises 
The necessity was foreseen and abundantly provicled for, long in ad vane * 
of any possible call for the actual exercise of power. 

In"i846 a memorable and important treaty was negotiated and siguec:^ 
between the United States of America and the Eepubllc of New Granr-^ " 
ada, now the United States' of Colombia. By the thirty-fifth article 
of that treaty, in exchange for certain concessions made to the Unitecl 
States, we guaranteed " positively and efficaciously '' the perfect neutral' 
ity of the isthmus and of any interoceanic communications that might 
be constructed upon or over it for the maintenance of free transit from 
sea to sea 5 and we also guaranteed the rights of sovereignty and prop- 
erty of the United States of Colombia over the territory of the isthmus 
as included within the borders of the State of Panama. 
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Tu the judgment of the President this guarantee, given by tlie L^ni- 
ted States of America, does not require reenforeement, or accession, or 
assent from any other ])ower. In more than one instance this govern- 
ment has been called upon to vindicate the neutrality thus guaranteed, 
and there is no contingency^, now foreseen or apprehended, in which such 
vindication would not be within the power of this nation. 

There has never been the slightest doubt on the part of the United 
States as to the purpose or extent of the obligation then assumed, by 
which it became surety alike for the free transit of the world's commerce 
over whatever land-way or water-way might be opened from sea to sea, 
and for the protection of the territorial rights of Colombia from ag- 
gression or interference of any kind. Xor has there ever been room to 
question the full extent of the advantages and benefits, naturally due 
to its geographical i)osition and political relations on the Western con- 
tinent, which the United States obtained from the owner of the isth- 
mian territory in exchange for that far-reaching and responsible guar- 
antee. 

If the foreshadowed action of the European powers should assume 
tangible shape, it would be well for you to bring to the notice of Lord 
Granville the provisions of the treaty of 1846, and especially of its 
thirty-iifth article, and to intimate to him that any mov^ement in the 
sense of supplementing the guarantee contained therein would neces- 
sarily be regarded by this government as an uncalled-for intrusion into 
a field where the local and general interests of the United States of 
America must be considered before those of any other power save those 
of the United States of Colombia, alone, which has already derived and 
will continue to derive such eminent advantages from the guarantee of 
this government. 

The President deems it due to frankness to be still more explicit on 
this subject, and to elucidate the views of the United States Govern- 
ment with somewhat of detail, to the end that no uncertainty shall sub- 
sist as to the integrity of our motives or the distinctness of our aims. 

It is not the wish or the purpose of the United States to interfere 
with any commercial enterprise in which the citizens or subjects of any 
foreign power may see fit to embark under a lawfid i)rivilege. The fact 
of the stock and franchises of the Panama Canal or the Panama Eail- 
way being owned in Europe, either in whole or principally, is no more 
a subject of complaint on the part of the United States than is the cir- 
cumstance that the stock of many of its own great lines of railway is 
largely held abroad. Such ownership, w ith its attendant rights, is in the 
United States amply secured by the laws of the land, and on the Isth- 
mus is doubly secured by the local la'ws of Colombia, under the superior 
guarantee of the United States. 

Kor, in time of peace, does the United States seek to have any ex- 
clusive privileges accorded to American ships in respect to precedence 
or tolls through an interoceanic canal any more than it has sought like 
privileges for American goods in transit over the Panama Eailway, 
under the exclusive control of an American corporation. The extent of 
the privileges of American citizens and ships is measurable under the 
treaty of 184G by those of Colombian citizens and ships. It would be 
our earnest desire and expectation to see the world's peaceful commerce 
enjoy the same just, liberal, and rational treatment. 

It is as regards the political control of such a canal, as distinguished 
from its merely administrative or commercial regulation, that the Pres- 
ident feels called upon to speak with directness and with emphasis* 
During any war to which the United States of America or the United 
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States of Colombia might be a party, the passage of armed vessels of 
hostile nation through the canal of Panama would be no more admis 
sible than would the passage of the armed forces of a hostile nation ov( 
the railway lines joining the Atlantic and Pacific shores of the Unite 
States or of Colombia. And the United States of America will insii 
upon her right to take all needful precautions against the possibility 
the isthmus transit being in any ev^ent used offensively against her ii 
terests upon the land or upon the sea. 

The two republics between which the guarantee of neutrality ann:::ri(l 
l^ossession exists have analogous conditions with respect to their ter^^^jj. 
torial extension. Both have a long line of coast on either ocean to pi:::r:::2.o 
tectas well as to improve. The possessions of the United States "p^ 
the Pacific coast are imperial in extent and of extraordinary growt:^B;|i. 

Even at their present stage of development they would supply t~ jj^ 

larger part of the traffic which would seek the advantages of the can^s^j^ 
The States of California and Oregon, and the Territory of Washingtcnuajj * 

larger in area than England and France, produce for export more th i^^ 

a ton of wheat for each inhabitant, and the entire freights demandi xjr>. 

water transportation eastward, already enormous, are augmenting eim^i*Jx 
year with an accelerating ratio. While the population and products of 
the Pacific slope are thus increasing upon a vast scale, the railway &► j^. 
tem connecting the Gulf of Mexico with the interior and with theGr^a^ 
Lakes is being rapidly extended, thus affording additional facilities -fhv 
enlarging the commerce that must seek the coastline to the Pacific, of 
which the projected canal at Panama will form a part, and be as trii/j 
a channel of communication between the Eastern and far Western States 
as our own transcontinental railways. It is the perception of this do- 
mestic function of the long-sought water-way between the two seas that 
border the republic which has caused the project to be regarded as of 
vital importance by this government. The history of the enterprise is 
marked from the outset by the numerous expeditions which have, from 
time to time, been sent out by the United States at large expense to 
explore the various routes, and thus facilitate the work when the time 
should be ripe and the vast capital be forthcoming for the undertaking. 

If the proposed canal were a channel of communication near to the 
countries of the Old World, and employed wholly, or almost wholly, by 
their commerce, it might very properly be urged that the influence of the 
European powers should be commensurate with their interests. With 
the exercise of such influence the United States could find no fault, espe- 
cially if assured of equal participation in the peaceable enjoyment of the 
commercial facilities so afforded. The case, however, is here reversed, 
and an agreement between the European states to jointly guarantee 
the neutrality and in effect control the political character of a highway 
of commerce, remote from them and near to us, forming substantially a 
part of our coast-line and promising to become the chief means of trans- 
portation between our Atlantic and Pacific States, would be viewed by 
this government with the gravest concern. 

The policy of the United States is one of peace and friendly inter- 
course with every government and people. This disposition is frankly 
avowed, and is, moreover, abundantly shown in the fact that our arma- 
ments by land and sea are kept within such limits as to afford no ground 
for distrust or suspicion of menace to other nations. The guarantee en- 
tered into by this government in 1846 was manifestly in the interest 
of peace, and the necessity imi)osed by circumstances upon the United 
States of America to watch over a highway between its two coasts was 
so imperative that the resultant guarantee was the simplest justice to 
the chief interests concerned. Any attempt to supersede that guaran- 
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tee by an agreement between European powers, which maintain vast 
armies and patrol the sea with immense fleets, and whose interest in the 
canal and its operations can never be so vital and supreme as ours, would 
partake of the nature of an alliance against the United States, and 
^ould be regarded by this government as an indication of unfriendly 
feeling. It would be but an inadequate response to the good- will we 
"bear them and to our cheerful and constant recognition of their own 
Tights of domestic policy, as well as those resulting from proximity or 
springing from neighborly interest. 

The great European powers have repeatedly united in agreements 
such as guarantees of neutrality touching the political condition of 
states like Luxembourg, Belgium, Switzerland, and parts of the Orient, 
T^^here the localities were adjacent or where the interests involved con- 
cerned them nearly and deeply. Eecognizing these facts, the United 
States has never offered to take part in such agreements or to make any 
agreements supplementary to them. 

While thus observing the strictest neutrality with respect to compli- 
cations abroad, it is the long-settled conviction of this government that 
any extension to our shores of the political system by which the great 
powers have controlled and determined events in Europe would be at- 
tended with daifger to the peace and welfare of this nation. 

While the Government of the United States has no intention of ini- 
tiating any discussion upon this subject, it is proper that you should be 
prepared, in case of concerted action or conference or exchange of opin- 
ions thereon between the great powers of Europe, to communicate to 
the government to which you are accredited the views of the President 
as frankly and as fully as they are herein set forth. And at suitable 
times in your i)ersonal and friendly intercourse with your colleagues of 
the diplomatic body at London, you may find it proper to give discreet 
expression to the policy and motives of your government in the premises. 

You will be careful, in any conversations you may have, not to rep- 
resent the position of the United States as the development of a new 
policy or the inauguration of any advanced, aggressive steps to be taken 
by this government. It is nothing more than the pronounced adher- 
ence of the United States to principles long since enunciated by the 
highest authority of the government, and now, in the judgment of the 
President, firmly inwoven as an integral and important pari of our 
national policy. 

In his address upon taking the oath of office the President distinctly 
proclaimed the position which the Government of the United States 
would hold upon this question, and if the European cabinets have failed 
to observe or give due heed to the declarations then made, it may be 
well for you on some proper occasion to call the attention of the minister 
of foreign affairs to the language used by the President. 
I am, «&c., 

JAMES G. BLAINE. 

Sent mutatis mutandis to the United States ministers in Europe. 



69. — Mr. Hoppin to Mr. Blaine. 

^o. 218.] Legation of the United States, 

London^ November 11, 1881. (Eeceived November 26.) 

Sir: Referring to your instructions No. 187, of the 24th of June last, 
and No. 188, of the 25th of June last, to Mr. Lowell, in relation to the 

S. Ex. 194 12 
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proposed guarantee by European powers of the neutrality of the pro- 
jected canal across the Isthmus of Panama, I have the honor to acquaint 
you that Mr. Lowell, agreeably to the suggestion in No. 187, left a copy 
of that instruction at the foreign office on the 12th of July last. Ihave 
to-day received a letter from Lord Granville in reply to that instruction, 
and I beg to inclose a copy of the same herewith. 
I have, &c., 

W. J. HOPPIN. 



[Inclosure with Xo. 218.1 
Lord Granville to Mr, Hoppin, 

Foreign Office, November 10, 1881. 

Sir: You are doubtless aware that Mr. Lowell left with this department on the 12th 
of July last a copy of a dispatch which had been addressed to him by Mr. Blaine on 
the 24th of June, in which the Secretary of State calls attention to the right and duty 
which are imposed on the United States Government under the treaty signed in 184i5 
between the United States of America and the Republic of New Granada, now known 
as the United States of Colombia, to guarantee the neutrality of the interoceanic 
canal which is projected across the Isthmus of Pi^nama. Mr. Blaine further points 
out the special interest which the United States have in the preservation of this neu- 
trality, and in preventing the use of the canal in a manner detrimental to themselves 
during any war in which the United States or Colombia might be a party. 

But the point on which special stress is laid in this dispatch is the objection enter- 
tained by the Government of the United States to any concerted action of the Euro- 
pean powers for the purpose of guaranteeing the neutrality of the canal or determin- 
ing the conditions of its use. 

1 have now the honor to state to you that although some time has elapsed since the 
views of the United States Government on this question were communicated to Her 
Majesty^s Government, they have not failed in the mean while to bestow upon it al\ 
tbe consideration to which the importance of the subject gives it every claim, and ii 
it has not received an earlier recognition the delay has been mainly caused by the sus- 
pense which so long existed as to the termination of the sad tragedy of the 2d of July • 

Her Majesty^s Government have noted with satisfaction the statement made by Ml"*^* 
Blaine that there is no intention on the part of the Government of the United Stat^^' 
to initiate any discussion upon this subject, and in the same spirit I do not now pr^^ 
pose to enter into a detailed argument in reply to Mr. Blaine's observations. 

I should wish, therefore, merely to point out to you that the position of 6re£=^ 
Britain and the United States with reference to the canal, irrespective of the magn"^ 
tude of the commercial relations of the former power with countries to and fio^^ 
which, if pompleted, it will form the highway, is determined by the engagements ei 
tered into by them, respectively, in the convention which was signed at Washingtc 
on the 19th of April, 1850, commonly known as the Clayton-Bulwer treaty, and H^^ 
Majesty's Government rely with confidence upon the observance of all the engagement^ 
of that treaty. 

I have, &c., 

GRANVILLE. 



70. — Mr. Blaine to Mr. Lowell. 

270.] Department of State, 

Washington^ November 19, 1881. 

Sir : In pursuance of the premises laid down in my circular note 
June 24 of this year touching the determination of this government witlT 
respect to the guarantee of neutrality for the interoceanic canal at Pa 
ama, it becomes my duty to call your attention to the convention 
April 19, 1850, between Great Britain and the United States, commonly 
known as the Clayton-Bulwer treaty. 

According to the articles of that convention the high contracting partie:Sf 
in referring, to an interoceanic canal through Nicaragua, agreed "thai^t 
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neith^ the one nor the other will ever obtain or maintain for itself any 
exclusive control over said ship-canal, and that neither will ever erect 
or maintain any fortifications commanding the same or in the vicinity 
thereof." In a concluding paragraph the high contractingparties agreed 
'^ to extend their protection by treaty stipulations to any other prac- 
tical communications, whether by canal or railway, across the Isthmus 
* * * which are now proposed to be established by way of Tehuan- 
tepec or Panama." 

This convention was made more than thirty years ago^ under excep- 
tional and extraordinary conditions which have long since ceased to 
exist — conditions which at best were temporary in their nature, and 
which can never be reproduced. 

The remarkable development of the United States on the Pacific coast 
since that time has created new duties for this government, and de- 
volved new responsibilities upon it, the full and complete discharge of 
which requires in the judgment of the President some essential modifi- 
cations in the Clayton-Bulwer treaty. The interests of Her Majesty's 
Government involved in this question, in so far as they may be prop- 
erly judged by the observation of a friendly power, are so inconsider- 
able in comparison with those of the United States that the President 
hopes a readjustment of the terms of the treaty may be reached in a 
spirit of amity and concord. 

The respect due to Her Majesty's Government demands that the ob- 
jections to the perpetuity of the convention of 1850, as it now exists, 
should be stated with directness and with entire frankness. And among 
the most salient and palpable of these is the fact that the operation of 
the treaty practically concedes to Great Britain the control of whatever 
canal may be constructed. 

The insular position of the home government, with its extended colo- 
nial possessions, requires the British Empire to maintain a vast naval 
establishment, which, in our continental solidity, we do not need, and in 
time of peace shall never create. If the United States binds itself not 
to fortify on land, it concedes that Great Britain, in the possible case of 
a struggle for the control of the canal, shall at the outset have an ad- 
vantage which would prove decisive, and which could not be reversed 
except by the expenditure of treasure and force. The presumptive in- 
tention of the treaty was to place the two powers on a plane of perfect 
equality, with respect to the canal, but in practice, as I have indicated, 
this would prove utterly delusive, and would instead surrender it, if not 
in form, yet in effect, to the control of Great Britain. 

The treaty binds the United States not to use its military force in any 
precautionary measure, while it leaves the naval power of Great Britain 
perfectly free and unrestrained; ready at any moment of need to seize 
both ends of the canal, and render its military occupation on land a 
matter entirely within the discretion of Her Majesty's Government. 

The military power of the United States, as shown by the recent civil 
war, is without limit, and in any conflict on the American continent alto- 
gether irresistible. The Clayton-Bulwer treaty commands this govern- 
ment not to use a single regiment of troops to protect its interests in 
connection with the interoceanic canal, but to surrender the transit to the 
guardianship and control of the British navy. If no American soldier 
is to be quartered on the Isthmus to protect the rights of his country 
in the interoceanic canal, surely, by the fair logic of neutrality, no war 
vessel of Great Britain should be permitted to appear in the waters that 
control either entrance to the canal. 

A more comprehensive objection to the treaty is urged by this govern- 
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ment. Its provisions embody a misconception of the relative po|itioii 
of Great Britain and the United States with respect to the interests c 
each government in questions pertaining to this continent. The Gto\ 
ernment of the United States has no occasion to disavow an aggressiv 
disposition. Its entire policy establishes its pacific character, and amon 
its chief aims is to cultivate the most friendly and intimate relation 
with its neighbors, both independent and colonial. At the same tim< 
this government, with respect to European states, will not consent 1 
perpetuate any treaty that impeaches our right and long-establishe 
claim to priority on the American continent. 

The United States seeks only to use for .the defense of its own inte 
ests the same forecast and provision which Her Majesty's Governmei 
80 emphatically employs in defense of the interests of the British Empir 
To guard her Eastern possessions, to secure the most rapid transit f( 
troops and munitions of war, and to prevent any other nation haviii 
equal facilities in the same direction. Great Britain holds and fortifi< 
all the strategic points that control the route to India. At Gibraltar, i 
Malta, at Cyprus, her fortifications give her the mastery of the Med 
terranean. She holds a controlling interest in the Suez Canal, and by h< 
fortifications at Aden and on the island of Perim she excludes all othe 
powers from the waters of the Eed Sea and renders it a mare clausum 
It would, in the judgment of the President, be no more unreasonabl 
for the United States to demand a share in these fortifications, or t 
demand their absolute neutralization, than for England to make th 
same demand in perpetuity from the United States with respect to th 
transit across the American continent. The possessions which Grej 
Britain thus carefully guards in the East are not of more importanc 
to her than is the Pacific slope, with its present development and assure 
growth, to the Government of the United States. 

The States and Territories appurtenant to the Pacific Ocean and ( 
pendent upon it for commercial outlet, and hence directly interested 
the canal, comprise an area of nearly eight hundred thousand squ 
miles, larger in extent than the German Empire and the four L? 
countries of Europe combined. 

This vast region is but fairly beginning its prosperous developn 
Six thousand miles of railway are already constructed within its li 
and it is a moderate calculation to say that within the current d* 
the number of miles will at least be doubled. In the near futur 
money value of its surplus for export will be as large as that of I 
India, and perhaps larger. Nor must it be forgotten that India 
a distant colony of Great Britain, while the region on the Pacifi 
integral portion of our national Union, and is of the very foi 
body of our state. The inhabitants of India are alien from Euf 
race, language, and religion. The citizens of California, Ore^ 
Nevada, with the adjacent Territories, are of our own blood and 
— bone of our bone and flesh of our flesh. 

Great Britain appreciates the advantage and perhaps the 
of maintaining, at the cost of large military and naval establ 
the interior and nearest route to India, while any nation wi 
intent is comi)elled to take the longer route and travel nian\ 
additional miles through dangerous seas. It is hardly conce 
the same great power which considers herself justitiod in t* 
precautions for the safety of a remote colony on another conti 
object to the United States adopting similar but far less de 
measures for the protection of the distant shores of her owi' 
+he drawing together of the extremes of the Union in still 
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of interest and sympathy, and for holding, in the quiet determination of 
an honorable self-defense, the absolute control of the great waterway 
^hich shall unite the two oceans, and which the United States will 
always insist upon treating as part of her coast line. 

If a hostile movement should at any time be made against the Pacific 
coast, threatening danger to its people and destruction to its property, 
the Government of the United States wonld feel that it had been un- 
faithful to its duty and neglectful towards its own citizens if it permit- 
ted itself to be bound by a treaty which gave the same right through 
the canal to a war-ship bent on an errand of destruction that is reserved 
to its own navy, sailing for the defense of our eoast and the protection 
of the lives of our people. And as England insists by the might of her 
power that her enemies in war shall strike her Indian possessions only 
by doubling the Cape of Good Hope, so the Government of the United 
States will equally insist that the interior, more speedy, and safer route 
of the canal shall be reserved for ourselves, while our enemies, if we 
shall ever be so unfortunate as to have any, shall be remanded to the 
voyage around Cape Horn. 

A consideration of controlling influence in this question is the well- 
settled conviction on the part of this government that only by the United 
State's exercising supervision can the Isthmus canals be definitely and 
at all times secured against the interference and obstruction incident to 
war. A mere agreement of neutrality on paper between the great pow- 
ers of Europe might prove ineffectual to preserve the canal in time of 
hostilities. The first sound of a cannon in ageneral European war would 
tn all probability annul the treaty of neutrality, and the strategic ijosi- 
fcion of the canal, commanding both oceans, might be held by the first 
naval power that could seize it. If this should be done the United States 
\vould suffer such grave inconvenieuce and loss in her domestic commerce 
as would enforce the duty of a defensive and protective war on her part 
for the mere purpose of gaining that control which in advance she insists 
is due to her position and demanded by her necessities. 

I am not arguing or assuming that a general war, or any war at all, 
is imminent in Europe. But it must not be forgotten that within the 
past twenty-five years all the great powers of Europe have been en- 
gaged in war 5 most of them more than once. In only a single instance 
in the past hundred years has the United States exchanged a hostile 
shot with any European power. It is in the highest degree improbable 
that for a hundred years to come even that experience will be repeated. 

It consequently becomes evident that the one conclusive mode of pre- 
serving any Isthmus canal from the possible distraction and destruc- 
tion of war is to place it under the control of that government least 
likely to be engaged in war, and able, in any and every event, to en- 
force the guardianship which she shall assume. 

For self-protection to her own interests, therefore, the United States 
in the first instance asserts her right to control the Isthmus transit. 
And, secondly, she offers by such control that absolute neutralization of 
the canal as respects European powers which can in no other way be 
certainly attained and lastingly assured. 

Another consideration forcibly suggests the necessity of modifying 
the convention under discussion. At the time it was agreed to. Great 
Britain and the United States were the only nations prominent in the 
commerce of Central and South America. Since that time other lead- 
ing nations have greatly enlarged their commercial connections with 
that country, and are to-day contending for supremacy in the trade of 
those shores. Within the past four years, indeed, the number of French' 
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and German vessels landing on the two coasts of Central America far 
exceeds the number of British vessels. 

While, therefore, Great Britain and the United States may agree to do 
nothing, and, according to the present convention, each remains bound to 
the other in common helplessness, a third power, or a fourth, or a com- 
bination of many, may step in and give direction to the project which 
the Clayton-Bulwer treaty assumed was under the sole control of the 
two English-speakiug nations. Indeed, so far as the canal scheme now 
projected at Panama finds a national sponsor or patron, it is in the Repub- 
lic of France, and the non-intervention enjoined upon this country by 
the Clayton-Bulwer treaty, if applied to that canal, would paralyze the 
arm of the United States in any attempt to assert the plain rights and 
privileges which this government acquired through a solemn treaty 
with the Republic of Colombia anterior to the Clayton-Bulwer conven- 
tion, so that the modification of the treaty of 1850, now sought, is not only 
to free the United States from unequal and inequitable obligations to 
Great Britain, but also to empower this government to treat with all 
other nations seeking a foothold on the Isthmus on the same basis of 
impartial justice and independence. 

One of the motives that originally induced this government to assent 
to the Clayton-Bulwer treaty, not distinctly expressed in the instru- 
ment, but inferable from every line of it, was the expected aid of British 
capital in the construction of the Nicaraguan canal. That expectation 
has not been realized, and the changed condition of this country since 
1850 has diminished, if it has not entirely removed from consideration, 
any advantage to be derived from that source. Whenever, in the judg- 
ment of the United States Government, the time shall be auspicious and 
the conditions favorable for the construction of the Nicaraguan canal, 
no aid will be needed outside of the resources of our own government 
and people; and while foreign capital will always be welcomed and 
never repelled, it cannot henceforth enter as an essential factor in the 
determination of this problem. 

It is earnestly hoped by the President that the considerations now 
presented will have due weight and influence with Her Majesty's Gov- 
ernment, and that the modifications of the treaty desired by the United 
States will be conceded in the same friendly spirit in which they are 
asked. The following is a summary of the changes necessary to meet 
the views of this government: 

First Every part of the treaty which forbids the United States forti- 
fying the canal and holding the political control of it in conjunction 
with the country in which it is located to be canceled. 

Second. Every part of the treaty in which Great Britain and the 
United States agree to make no acquisition of territory in Central 
America, to remain in full force. As an original proposition, this gov- 
ernment would not admit tliat Great Britain and the United States 
should be put on the same basis, even negatively, with respect to terri- 
torial acquisitions on the American continent, and would be unwilling 
to establish such a precedent without full explanation. But the treaty 
contains that provision with respect to Central America, and if the 
United States should seek its annulment, it might give rise to erroneous 
and mischievous apprehensions among a people with whom this govern- 
ment desires to be on the most friendly terms. The United States has 
taken special occasion to assure the Spanish- American republics to the 
south of us that we do not intend and do not desire to cross their 
borders or in any way disturb their territorial integrity, and we shall 
not willingly incur the risk of a misunderstanding by annulling the 
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clauses in the Clayton-Bulwer treaty which forbid such a step with 
HUentral America. The acquisition of military and naval stations neces- 
sary for the protection of the canal and voluntarily ceded to the United 
3tates by the Central American States, not to be regarded as a \aolation 
of the provisions contained in the foregoing. 

Third. The United States will not object to maintaining the clause 
Looking to the establishment of a free port at each end of whatever canal 
may be constructed, if England desires it to be retained. 

Fourth. The clause in which the two governments agreed to make treaty 
stipulations for a joint protectorate of whatever railway or canal might 
136 constructed at Tehuantepec or Panama has never been perfected. 
^o treaty stipulations for the proposed end have been suggested by either 
party, although citizens of the United States long since constructed a 
railway at Panama, and are now engaged in the same work at Tehuan- 
tepec. It is a fair presumption, in the judgment of the President, that 
this provision should be regarded as absolute by the non-action and com- 
mon consent of the two governments. 

Fifth. The clause defining the distance from either end of the canal 
where in time of war captures might be made by either belligerent on 
the high seas was left incomplete, and the distance was never determined. 
In the judgment of the President, speaking in the interest of peaceful 
commerce, this distance should be made as liberal as possible, and might, 
Tvith advantage, as a question relating to the high seas and common 
to all nations, be a matter of stipulation between the great powers of the 
tv-orld. 

In assuming as a necessity the political control of whatever canal or 
ianals may be constructed across the Isthmus, the United States will 
^ct in entire harmony with the governments within whose territory the 
ianals shall be located. Between the United States and the other 
(American republics there can be no hostility, no jealousy, no rivalry, 
zxo distrust. This government entertains no design in connection with 
::his project for its own advantage which is not also for the equal or 
^eater advantage of the country to be directly and immediately affected. 
Nor does the United States seek any exclusive or narrow commercial 
advantage. It frankly agrees and will by public proclamation declare 
at the proper time, in conjunction with the republic on whose soil the 
canal may be located, that the same rights and privileges, the same tolls 
and obligations for the use of the canal, shall apply with absolute im- 
partiality to the merchant marine of every nation on the globe. And 
equally in time of peace, the harmless use of the canal shall be freely 
granted to the war vessels of other nations. In time of war, aside from 
the defensive use to be made of it by the country in which it is con- 
structed and by the United States, the canal shall be impartially closed 
against the war vessels of all belligerents. 

It is the desire and determination of the United States that the canal 
shall be used only for the development and increase of peaceful com- 
merce among all the nations, and shall not be considered a strategic 
point in warfare which may tempt the aggression of belligerents or be 
seized under the comi)ulsions of military necessity by any of the great 
powers that may have contests in which the United States has no stake 
and will take no part. 

If it be asked why the United States objects to the assent of Euro- 
pean governments to the terms of neutrality for the operation of the 
canal, my answer is that the right to assent implies the right to dissent, 
and thus the whole question would be thrown open for contention as an 
international issue, it is the fixed purpose of the United States to con- 
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fine it strictly and solely as an American question, to be dealt with and 
decided by the American Government. 

In presenting the views contained herein to Lord Granville, you will 
take occasion to say that the Government of the United States seeks 
this particular time for the discussion as most opportune and auspicious. 
At no period since the peace of 1783 have relations between the 
British and American Governments been so cordial and friendly as now. 
And I am sure Her Majesty's Government will find in the views now sug- 
gested and the propositions now submitted additional evidence of the 
desire of this govertiment to remove all possible grounds of controversy 
between two nations which have so many interests in common and so 
many reasons for honorable and lasting peace. 

You will, at the earliest opportunity, acquaint Lord Granville with the 
purpose of the United States touching the Clay ton-Bulwer treaty, and in 
your own way you will impress him fully with the views of your govern- 
ment. 

I refrain from directing that a copy of this instruction be left with his 
lordship, because in reviewing the case I have necessarily been compelled, 
in drawing illustrations from British policy, to indulge somewhat freely 
in the argumentum ad hominem. 

This course of reasoning in an instruction to our own minister is alto- 
gether legitimate and pertinent, and yet might seem discourteous if 
addressed directly to the British Government. You may deem it expe- 
dient to make this explanation to Lord Granville, and if, afterwards, he 
shall desire a copy of this instruction, you will of course furnish it. 
I am, &;c., 

JAMES G. BLAEsnS. 



71. — Mr. Blaine to Mr. Lowell. 

j^o. 281.] Department of State, 

Washington^ November 29, 1881. 

Sir: One week after mailing my instruction to you, on the 19th in- 
stant, touching the presentation to Her Majesty's Government of a pro- 
posal for the modification of the convention between the two countries 
of April 19, 1850, better known as the Clayton-Bulwer treaty, I received 
Mr. Hoppin's No. 218, of the 11th instant, communicating the response 
of Lord Granville to my circular note of the 24th of June last, in rela- 
tion to the neutrality of any canal across the Isthmus of Panama. I 
regret that Mr. Hoppin should not have advised me by telegraph of the 
purport of his lordship's reply, as it would have enabled me to present 
the arguments of my dispatch of the 19th instant in a more specific form, 
as meeting a positive issue, rather than as generally dealing with a sub- 
ject which, for thirty years, has been regarded in but one light by the 
public opinion of the IJnited States. It seems proper now, however, in 
reply to his lordship's note of November 10, to give a summary of the 
historical objections to the Clayton-Bulwer treaty, and the very de- 
cided differences of opinion between the two governments to which its 
interpretation has given rise. 

I need hardly point out to you the well-known circumstance that, even 
at the time of the conclusion of the Clay ton-Bulwer treaty, a very con- 
siderable opposition was shown thereto on the part of the far-sighted 
men in public life who correctly estimated the complications which the 
uncertain terms of that compact might occasion. It was ably contended 
in Congress that its i)rovisions did not, even then, suffice to meet the 



CLAYTON-BULWER TREATY AND MONROE DOCTRINE. 185 

real points at issue with respect to the guarantee of the neutrality of 
the whole American isthmus on bases comporting with th^ national in- 
terests of the United States, and the differences of interpretation be- 
caixie soon after so marked as to warrant the extreme proposal of Her 
Majesty's Government to refer them to the arbitration of a friendly 
power. 

The justice of those doubts became still more evident six years later, 
when the pretensions put forth by Her Majesty's Government toward 
territorial protection, if not absolute control, of portions of Nicaragua 
and of the outlying Bay Islands brought up the precise question of how 
far the provisions of the ClaytOn-Bulwer compact operated to restrain 
the projected movement, and thereupon the interpretations respectively 
put upon that instrument by the United States and Great Britain were 
perceived to be in open conflict. The attempt made in the Clarendon- 
Dallas treaty, which was negotiated on the 17th of October, 1856, to 
reconcile these opposing contentions and to place the absolute and inde- 
pendent sovereignty of Nicaragua over its teritory on an unmistakable 
footing, so far as the United States and Great Britain were concerned, 
failed to be completed by reason of the rejection by Her Majesty's Gov- 
Bmment of an amendment introduced by the Senate into the Clarendon- 
Oallas project. From that time onward the inability of the two govern- 
nents to agree upon a common interpretation of the letter and spirit of 
he Clayton-Bulwer treaty may be accepted as a historical fact. 

In the discussions between the two governments which attended the 
xiilure of the Clarendon- Dallas treaty the attitude of the United States 
vith respect to the Clayton-Bulwer treaty was amply defined. As early 
IS the 12th of March, 1857, I find that General Cass, then Secretary of 
State, in the course of a conference with Lord Napier, Her Majesty's 
representative. 

Passed some reflections on the Clayton-Bulwer treaty ; he had voted for it, and in 
doing so he believed that it abrogated all intervention on the part of England in the 
Central American territory. The British Government had put a different construction 
on the treaty, and he regretted the vote he had given in its favor. (Dispatch of Lord 
Napier to the Earl of Clarendon, March 12, 1857. ) 

On .the 6th of May, 1857, President Buchanan, m an audience given 
to Lord Napier, and in response to his lordship's suggestion that if the 
attempted adjustment of the difference between the governments as to 
the Clarendon-Dallas treaty should fail, the Clayton-Bulwer treaty re- 
mained to fall back upon, characterized that instrument in much stronger 
terms than General Cass had done. To quote Lord Napier's words : 

The President denounced the Clayton-Bulwer treaty as one which has been fraught 
with misunderstanding and mischief from the beginning. It was concluded under 
the most opposite constructions by the contracting parties. If the Senate had imag- 
ined that it could obtai^ the interpretation placed upon it by Great Britain it would 
not have passed. If he had been in the Senate at the time that treaty never would 
have been sanctioned. (Dispatch of Lord Napier to the Earl of Clarendon, May 6, 
1857.) 

These views are more explicitly and formally repeated in a note ad- 
dressed by Secretary Cass to Lord Napier on the 29th of May, 1857. 
He says : 

The Clayton-Bulwer treaty, concluded in the hope that it would put an end to the 
differences which had arisen between the United States and Great Britain concern- 
ing Central American affairs, had been rendered inoperative in some of its most essen- 
tial provisions by the different constructions which had been reciprocally given to it 
l?y the parties. And little is hazarded in saying that, had the interpretation since 
put upon the treaty by the British Government, and yet maintained, been anticipated, 
it would not have been negotiated under the instructions of any Executive of the 
United States nor ratified by the branch of the government intrusted with the power 
of ratification. 
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The publicity of these statements, and the strong feeling which then 
prevailed in all quarters that the Clayton-Bulwer convention was inad- 
equate to reconcile the opposite views of Great Britain and the United 
States towards Central America, led to a very decided conviction that 
the treaty should be abrogated. Lord Napier reflected this growing 
impression when, on the 22d of June, 1857, he wrote to Lord Clarendon 
that — 

It'is probable that if the pending discussions regarding Central America be not 
closed during the present summer, an attempt will be made in the next session of 
•Congress to set aside the Clayton-Bulwer treaty. * » * There can be no doubt of 
the views of the President and Cabinet on this matter. 

Before this tendency could, however, find its expression in any official 
act, a movement on the part of Her Majesty's Government placed the 
whole matter in a new aspect. Sir William Gore Ouseley was sent out, 
October 30, 1857, as a special minister, with the double purpose of con- 
cluding with the Central American states, and especially with Guate- 
mala and Honduras, settlements of the questions relative to the Bay 
Islands, the Mosquito territory, and the boundaries of British Honduras, 
and also of visiting Washington on the way, and conferring with the 
Secretary of State of the United States for the purpose of ascertaining 
the views of his government, and establishing " a perfect understand- 
ing with the United States upon the points respecting which differences 
have hitherto existed between the two countries." 

Among these differences was now superadded to the territorial ques- 
tion of Mosquito and the islands, the very question which to-day most 
concerns us, the question of interoceanic communication j which had fox 
some time been the occasion of correspondence between General Cass 
and Lord Napier, and in relation to which General Cass wrote, on th-^ 
20th of October, 1857, as follows : 

I have thus endeavored to meet the frank suggestions of your lordship by restatin*-^ 
-with corresponding frankness the general policy of the United States with respect 
the governments and the interoceanic transits of Central America. But since yoi 
lordship has referred to the Clayton-Bulwer treaty of 1850, as contemplating a ha; 
monious course of action and counsel between the contracting parties in the settl^^ 
ment of Central American interests, you will pardon me for reminding your lordshi -^ 
that the diiferences which this treaty was intended to adjust between the TFnite^ 
States and Great Britain still remain unsettled, while the treaty itself has become th ^ 
subject of new and embarrassing complications. 

Prior to the arrival of Sir William Ouseley in the United States LorC^ 
Napier held an important interview with President Buchanan on th^ 
19th of October, 1857, with the object of obtaining '^further elucidatior::^ 
of the opinions of the President with reference to the adjustment of th^ 
Clayton-Bulwer treaty." On that occasion Lord Napier declared tha9 
he believed it the intention of Her Majesty's Government, in Sir Wil- 
liam Ouseley's mission, "to carry the Clayton-Bulwer treaty into execu-- 
tion according to the general tenor of the interpretation put upon it bj^ 
the United States ; but to do so by separate negotiation with the Central 
American republics, in lieu of a direct engagement with the Federal 
Government," and asked that, pending the negotiation intrusted to Siir: 
William Ouseley, " no proposal to annul the [Clayton-Bulwer] treaty^ 
woujd be sanctioned or encouraged" by the President or the member^ 
of the United States Government. To this the President cheerfully 
consented, and promised to modifj' the statements in his annual mes- 
sage to Congress accordingly, and under no circumstances to counte- 
nance any attempt against the Clayton-Bulwer treaty in Congress. 

Matters being in this state, with Sir William Ouseley's mission an- 
nounced, and the benevolently expectant attitude of the United States 
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oward it assured. Lord iJ^apier, on the 27tli of October, 1857, in confer- 
ence with General Cass, brought up contingently, as a discarded alter- 
iative of his government, a former proposal to refer the disputed ques- 
tions to arbitration. 

The general remarked in reply [says Lord Napier, writing to the Earl of Clarendon] 
that he did not repudiate the principle of arbitration on all occasions ; he had in- 
s'oked it, and would do so again where it seemed justly applicable ; but that in this 
flatter it was declined by the American Government for the following reasons: The lan- 
guage of the treaty was so clear that in his opinion there ought not to be two opinions 
about it. * * * Then it was a mere question ofthe interpretation of the English lan- 
guage, and he held that a foreign government was not so competent to decide in such 
a question as the United States and England, who possessed tbat language in common. 

The Earl of Clarendon, in reply, approved of Lord Napier's course in 
broaching anew the suggestion of arbitration, and authorized him to 
renew formally in writing the offer to refer the disputed questions aris- 
ing out of the interpretation of the Clayton-Bulwer treaty to the decis- 
ion of any European power (instruction of November 13, 1857), and this 
was accordingly done by Lord Napier in a note to General Cass dated 
N^ovember 30, 1857. 

In his annual message to Congress in December, 1857, President Bu- 
ihanan, after narrating the negotiation and failure of the Clarendon- 
Dallas treaty, said : 

The fact is, that when two nations like Great Britain and the United States, mutu- 
lly desirous as they are, and I trust ever may be, of maintaining the most friendly 
elations with each other, have unfortunately concluded a treaty which they under- 
tand in senses directly ojiposite, the wisest course is to abrogate such a treaty by mu- 
ual consent and to commence anew. * * * Whilst entertaining these sentiments, 
shall nevertheless not refuse to contribute to any reasonable adjustment of the Cen- 
ral American questions which is not practically inconsistent with the American inter- 
iretation of the treaty. Overtures for this purpose have been recently made by the 
British Government in a friendly spirit, which I cordially reciprocate. 

Meanwhile the Earl of Clarendon had instructed Sir William Ouseley, 
mder date of November 19, 1857, " not to commit Her Majesty's Gov- 
ernment to any course whatever in respect to the Bay Islands till the 
intentions of the Congress of the United States in regard to the treaty 
of 1850 are clearly ascertained." 

The situation, then, at the close of 1857 presented a triple dead-lock. 

The United States had agreed not to move toward the abrogation of 
the treaty until it could be seen what interpretation of its provisions 
would result from Sir William Ouseley's mission. Sir William had re- 
ceived positive instructions not to move until the United States should 
decide whether to abrogate the treaty or not, and Lord Napier was 
forbidden to .move until the United States should make formal answer 
to the proposal for arbitration. The instructions of Lord Clarendon to 
Lord Napier, January 22, 1858, contained these words: 

We are decidedly of opinion that it would neither be consistent with our dignity or 
our interest to make any proposal to the United States Government until we have re- 
ceived a formal answer to our formal offer of arbitration. In event of the otfer being 
refused, it will be a great and hardly justifiable proof of the spirit of conciliation by 
which we are animated if we then show ourselves disposed to abrogate the Clayton- 
Bulwer 'treaty ; but we must not be in too great haste. 

In order, apparently, to break this dead-lock, Lord Napier wrote to 

General Cass, February 17, 1858, that — 

» 

Something in the nature of an alternative was thus offered to the American Cabinet. 
Should the expedient of arbitration be adopted a great portion of Sir William Ouse- 
ley's duty would be transferred to other agencies. Should arbitration be declined, 
It was hoped that die efforts of Her Majesty's envoy would result in a settlement 
igreeable to the United States, inasmuch as in essential points it would carry the 
:reaty of 1850 into operation in a manner practically conformable to the American 
interpretation of that instrument. 
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On the 10th of March, 1858, the Earl of Malmesbury, who had suc- 
ceeded Lord Clarendon in the foreign office, instructed Lord Napier that 
until an answer was returned to the proposal for arbitration ^' no further 
steps can be taken by Her Majesty's Grovernraent with thftt of the Uniteti. 
States in regard to that matter; " and, further, that — 

When this point is cleared up, Her Majesty's Government, supposing that the Gov ^ 
emment of the United States decline arbitration, will have to determine whether thfe^ 
should originate a proposal for the abrogation of the Clayton-Bulwer treaty or adop^-f 
any other course which the circumstances at the moment may seem to recommend. 

It appears, however, that the proposal to abrogate the treaty whia^ 
Lord Malmesbury reserved the right to originate had already been coi 
municated to the Government of the United States by Lord Napier, undt 
instructions from Lord Clarendon. In a dispatch dated March 22, 185^3 
Lord Napier wrote: 

V 

The Earl of Clarendon authorized me to inform General Cass that Her Majesty »g 
Government would not decline the consideration of a proposal for the abrogation ^j/ 
the treaty by mutual concert. * * * j have, accordingly, on two occasions, i-^. 
formed General Cass that if the Government of the United States be still of the sarne 
mind, and continue to desire the abrogation of the treaty of 1850, it would be agree- 
able to Her Majesty^s Government that they should insert a proposal to that effect Ia 
their reply to my note respecting arbitration. 

Lord Kapier further reports in detail the conversations had with Gen- 
eral Cass as to the most proper method of effecting such abrogation, if 
agreed to. 

In reply to this dispatch of Lord Kapier, the Earl of Malmesbury in- 
structed him, April 8, 1858, that his action was approved, and that lie 
should confine himself to pressing for an answer to his proposal for arbi- 
tration. His lordship added these significant words : 

Her Majesty's Government, if the initiative is still left to them by the unwillingness 
of the United States themselves to propose abrogation, desire to retain full liberty as 
to the manner and form in which any such proposal shall be laid on their behalf be- 
fore the Cabinet at Washington. * * * The Clayton-Bulwer treaty has been a 
source of unceasing embarrassment to this country, and Her Majesty!s Government, if 
they should be ao fortunate as to extricate themselves from the difficulties which have 
resulted from it, will not involve themselves, directly or indirectly, in any similar dif- 
ficnlties for the future. 

The answer of General Cass to Lord Napier's several proposals was, 
briefly, to the effect that pending the results expected from Sir William 
Ouseley's mission to the Central American States the United States 
could not adopt the alternative of arbitration, " even if it had not been 
twice rejected before," and, that if — 

The President does not hasten to consider now the alternative of repealing the 
treaty of lB50, it is because he does not wish prematurely to anticipate the failure of 
Sir William Oiiseley's mission, and is disposed to give a new proof to Her Majesty's 
Government of his sincere desire to preserve the amicable relations which now happily 
subsist between the two countries. (General Cass to Lord Napier, April 6, 1858.) 

In this posture of affairs the Earl of Malmesbury instructed Sir Wil- 
liam Ouseley to open direct negotiations with the Central American 
States, and on the 18th of August instructed Lord Napier to inform the 
Government of the United States of the intentions and object o^ her 
Majesty's Government in the premises. His lordship added : \ 

Modification, arbitration, and abrogation of the Clayton-Bulwer treaty have been 
flatly rejected [the italics are my own]. Great Britain and Nicaragua are now about 
to treat as independent States. 

I have emphasized the phrase " flatly rejected'' in view of a subse- 
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quent instruction of the Earl of Malmesbury to Lord Kapier on the 8th 
of December, 1858, wherein he said : 

I thiuk you would have done better if you had not too pointedly brought before the 
United States Government the notion that the British Government might view with 
favor a proposal to at)rogate the Clayton- Bulwer treaty. 

It is not difftcult, in following this narrative, to discern that General 
Cass, though not desiring to e:ipress it, had an additional motive for 
declining at that particular time to propose the abrogation of the Clay- 
ton -Bulwer treaty. He did not desire by such proposed abrogation to 
. indicate his willingness that Sir William Gore Ouseley should make 
treaties with the separate states of Central America, unrestrained by 
the clauses of the Clayton-Bulwer treaty inhibiting the extension of 
^ritish power in that region. General Cass, with his accustomed cau- 
tion and wisdom, clearly perceived that for the United States to propose 
^l>rogation on the very eve of Sir William Ouseley's mission would lead 
to iDJurious inferences, and would imply conclusions which the United 
States was not prepared to admit. 

Objectionable as General Cass thought the Clayton-Bulwer treaty, he 
tilxought it was better than giving the implied consent of this government 
t^liat Great Britain should obtain such treaties as the force of her power 
^^ight secure in Central America. 

The subsequent note of Lord Malmesbury, not strained by an unchar- 
itrable construction, throws additional light on the subject, and conflrms 
"the wisdom of General Cass in declining to propose abrogation at that 
t:iine. And, besides. General Cass evidently desired to retain those very 
<ilauses of the Clayton-Bulwer treaty to which, in my dispatch of the 
XDth, I proposed on the part of this government to adhere. 

I have dwelt with somewhat of detail on this particular historic epi- 
sode, partly because it admirably illustrates the spirit with which both 
governments have regarded the Clayton-Bulwer treaty from the first, 
^nd partly because it had more direct bearing on the question of the 
guarantee of any isthmian transit than any other discussion of the time. 
In perusing the voluminous correspondence, unprinted as well as that 
I)rinted and submitted at the time to Congress and to Parliament, I am 
xnore than ever struck by the elastic character of the Clayton-Bulwer 
treaty, and the admirable purpose it has served as an ultimate recourse 
on the part of either government to check apprehended designs in Cen- 
tral America on the part of the other ; although all the while it was 
frankly admitted on both sides that the engagements of the treaty were 
misunderstandingly entered into, imperfectly comprehended, contradic- 
torily interpreted, and mutually vexatious. 

I am, as I must confess, strengthened in this impression by the circum- 
stance that, in his response to my dispatch of the 24tl;i of June last, 
Earl Granville takes the ground that the position of Great Britain and 
the United States toward the projected Panama Canal is determined by 
the Clayton-Bulwer treaty. It does not seem likely to become a subject 
for discussion how far the engagements of that compact in reality ex- 
tend to the Isthmus of Panama under the provisions of Article VIII 
thereof in the same precise sense in which they extend to the projected 
Xicaraguan transit. 

For it will be observed that this article does not stretch the guaran- 
tees and restrictions of Article I over either the Tehuantepec route 
through Mexican territory or the Panama route through Colombian 
territory. It is in terms an agreement to extend the protection of both 
countries, by treaty stipulations, to those or any other practicable water- 
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ways or railways, from ocean to ocean, across the Isthmus, outride of 
Mcaragua, Costa Eica, the Mosquito coast, or any part of Central 
America. So far as this inchoate agreement to hereafter agree is ap- 
plicable to the Panama transit, I have amply shown, in my ^To. 270 of 
the 19th instant, that the obligations embraced on the part of the United 
States in concluding the prior convention with the Eepublic of New 
Granada (now Colombia) in 1846 require that the United States should 
be freed from unequal and inequitable obligations to Great Britain under 
the vague and, as yet, unperfected compact of 1850. 

My main object in writing this instruction has been to strength&n 
your hands in any discussion which may now ensue as to the benefits oi I ^t 
the Clayton-Bulwer treaty and the mutual interest of the two countrie^s ^ I ^ 
in conserving it as the basis of a settlement of all disputes betwe©:» \%i 
them touching Central American and isthmian questions. It will t>^ V^ 
seen that, from the time of its conclusion in 1850 until the end of 185^3, 1^ 
its provisions were thrice made the basis of a proposal to arbitrate m^ s \\ 
to their meaning, that modification and abrogation have been alike corr** 1 
tingently considered, and that its vexatious and imperfect cfharact^^*^ 1 
has been repeatedly recognized on both sides. The present proposal ci^^^ 1 

this government is to free it from those embarrassing features, and leaT ^ ^ 

it, as its framers intended it should be, a full and perfect (settlement, fo^^^ 
all time, of all possible issues between the United States and Greg ^^ 
Britain with regard to Central America. 

K in your conferences with Earl Granville it should seem necessar^^^ff ? 
you will make free use of the precedents I have cited, aad should yoii=:-«y 
within the discretionary limits confided at the end of my Ko. 270, ha^ — "^^e 
given a copy thereof to his lordship, you are equally at liberty to le^^^t 
him have a copy of this also, with the same explanation, that it is fazz»)r 
your use, and not written as a formal note for communication to He^^^er 
Majesty's Government. 
I am, &c., 

JAMBS G. BLAINE. 




72. — Mr. Lowell to Mr. Blaine. 

No. 266.] Legation of the United States, 

London^ December 15, 1881.* (Received December 29.) 

Sib : I have the honor to acquaint you that on the 13th instant I hi 
an interview with Lord Granville at the foreign office, and commni 
cated to him the substance of your instruction No. 270, of the 19t^ ^th 
ultimo. I then, at his request, read it to him, beginning, however, wit' — itb 
the concluding paragraph, for obvious reasons. At his desire I left-in^ a 
copy with him. 

I thought it wiser, in a matter of so much moment, that he should E^Mne- 
ceive the views of the President as they were conveyed in the dispatc^^i; 
rather than, perhaps, to weaken their force by communicating them "^n 
my own manner, as I was authorized by you to do. 

Lord Granville listened with great attention, and merely said that 
should reserve his answer. 
I have, &c., 

J. E. LOWELL. 
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73. — Mr. Lowell to Mr. Blaine. 

277.J Legation of the United States, 

London^ December 27, 1881. (Eeceived January 9, 1882.) 

.m : I have the honor to report that so soon as I received your in- 
iction No. 281, the 29th ultimo, I addressed a private note to Lord 
mvilie informing#him of the fact, and asking him when it would be 
venient for him to favor me with an interview. In his reply he 
ed me if I could come to him at Walmer, where he was detained 
bhe hospitalities of the Christmas season. Thinking it important 
b he should see the dispatch as soon as possible, because it was so 
rly related to your No. 270, I accordingly went down to Walmer 
ihe 23d instant. I there read the dispatch to him, and at his desire 
a copy of it with him. I did not think it prudenl or proper to enter 
n any discussion with Lord Granville upon the general topics of the 
»atch, but as some of the newspapers here had criticised it as un- 
3ly, I thought it not out of place to remind him that the policy of 
United States had already been clearly indicated in a message to 
gress by President Hayes, and more strongly reiterated in the same 
lie manner by President Garfield. 

ord Granville vs'as, as usual, exceedingly courteous and friendly, but 
le no remark except that the publication of No. 270, before an oppor- 
ity was given him of replying to it, " seemed to him, to say the least, 
sual.'' 

I have, &c., 

J. E. LOWELL. 



74. — Lord Oranville to Mr. West. 

FoEEiON Office, January 7, 1882. 

IR: In my dispatch No. 279a of the 13th ultimo I informed you that 
United States minister at this court had communicated to me the 
stance of a dispatch which he had received from Mr. Blaine, then 
retary of State, on the subject of the convention of the 19th April^ 
). Finding that Mr. Lowell was authorized to give me a copy of 
dispatch if I wished it, I requested him to do so, and I have already 
rarded to you a copy for your information. 

[er Majesty's Government have given their careful consideration to 
views set forth in this paper. They entirely agree in the statement 
le towards its conclusion as to the cordial relations so happily exist- 
between the two countries, and as to the opportunity which this 
e of things affords for a frank exposition of the views held by either 
ernment without risk of misconstruction. They have no hesitation, 
'efore, in proceeding to examine the grounds advanced by Mr. Blaine 
desiring a modification of the convention. 

he principles upon which the whole argument of the dispatch is 
ided are, as far as I am aware, novel in international law. If a dis- 
iion of the subject on the abstract grounds of public right were 
med useful or opportune, it would not be difl&cult to quote passages 
a publicists of acknowledged authority in both countries in support 
his opinion. But for several reasons it will be better to treat the 
ter from the side of the practical consideration which it involves, 
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without, of course, being precluded from reverting at any future stage, 
in case of need, to its other aspect. 

Her Majesty's Government cannot admit that the analogy which it is 
sought to draw from the conduct of Great Britain in regard to the Suez 
Canal is correct or justified by the facts. They have made no attempt 
to fortify the island of Cyprus, or to establish it as an armed position on 
an important scale, though they have an undoubtediight to do so. The 
fortress of Gibraltar, the island of Malta, and the military establishment 
at Aden came into the possession of England at a date long anterior to 
the time when the Mediterranean and. the Ked Sea could be regarded as 
a military route to India. For years afterwards the whole mass of re- 
enforcements for India was sent by the way of Cape of good Hope. !N"or 
has any serious addition been made to the strength of these positions 
since the opening of the canal beyond what has been a natural conse- 
quence of the improvements in military science. Although no doubt 
well adapted by its situation to command the Straits of Bab-el-Mandeb, 
the Island of Perim has not in any real sense been made a fortified iK)si- 
tion. The fort and garrison on the island are, in fact, sufficient only to 
protect the light-house, which has been erected there for the general 
benefit of navigation, from possible attack by predatory Arabs. 

The Favy Department of the United States must be well aware that 
Her Majesty's Government have never sought to bar or even to restrict 
the use of the canal by the naval forces of other countries, and that even 
during the recent war between Eussia and Turkey, when the canal itself 
formed a portion of the territory of one of the belligerents, when the 
seat of conflict was close at hand, and when British interests might in 
many other respects have been nearly involved, they contented them- 
selves with obtaining an assurance that the sphere of operations should 
not be extended to the canal. 

Her Majesty's Government cordially concur in what is stated by Mr. 
Blaine as regards the unexampled development of the United States on 
the Pacific coast, and the capacity which they possess for further prog- 
ress. That development has been watched in this country with admi- 
ration and interest, and will continue to be so regarded. But though 
in rapidity it may, and probably has, exceeded the most sanguine cal- 
culation. Her Majesty's Government cannot look upon it in the light of 
an unexpected event, or suppose that it was not within the view of the 
statesmen who were parties on either side to the Clay ton-Bulwer treaty. 
The declarations of President Monroe and of his cabinet, in 1823 and 
1824, whatever may be the view taken of their scope and bearing, and 
of the admissibility of the principles which they involve, or which it is 
sought to deduce from them, show at least that at that period — twenty- 
six years anterior to the treaty now under discussion — there was a clear 
prevision of the great future reserved to the Pacific coast. It is, in the 
opinion of Her Majesty's Government, an inadmissible contention that 
the regular and successful operation of causes so evident at the time, 
and in their nature so irrepressible, should be held to have completely 
altered the condition of affairs to the extent of vitiating the founda- 
tions of an agreement which cannot be supposed to have been concluded 
without careful thought and deliberation. 

While recognizing to the fullest degree the extent to which the United 
States must feel interested in any canal which maybe constructed across 
the Isthmus of Panama, Her Majesty's Government would be wanting 
in regard to their duty if they failed to point out that Great Britain has 
large colonial possessions, no less than great' commercial interests, which 
render any means of unobstructed and rapid access from the Atlantic to 
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Kortli and South Pacific Oceans a matter for her also of the greatest 
ortance. 

he development of these possessions and interests has steadily con- 
led, possibly with less rapidity, but on a scale which has some rela- 
i even to that of the Pacific States. Her Majesty's Government do 
wish to ignore the share which other nations have acquired in the 
imerce of Central and South America, nor to exclude from coiisidera- 
i the interest of those countries in any canal which may be made 
3SS the Isthmus. They are of opinion that such a canal as the water- 
I between two great oceans and between all Europe and Eastern Asia 

work which concerns not merely the United States or the American 
itinent, but the whole civilized world. This is a view which finds its 
ression in the Vlth article of the treaty of 1850. Her Majesty's Gov- 
ment are as anxious as that of the United States that, while all na- 
18 should enjoy their proper share in the benefits to be expected from 
undertaking, no single country should acquire a predominating in- 
jnce or control over such a means of communication; and they will 
oppose or decline any discussion for the purpose of securing on a 
eral international basis its universal and unrestricted use. 
\^ith all deference to the considerations which have prompted the pro- 
als made in Mr. Blaine's dispatch. Her Majesty's Governmentcannot 
eve that they would promote this object or be beneficial in them- 
es. The relations of the United States with the European powers 
fortunately of a nature to give rise to no feelings of suspicion or 
m. The general tendency of their foreign policy gives good promise 
i they will so continue. But if provision is to be made on one side 
X different state of affairs, it must be expected that the course thus 
cated will find its natural and logical counterpart on the other. Her 
esty's Government cafi concei.ve no more melancholy spectacle than 
mpetition among the nations holding West Indian possessions, and 
irs on the Central and South American Continent, in the construc- 

of fortifications to obtain the command over the canal and its ap- 
iches, in the event of occasion arising for such a measure. They can- 
believe that it would be agreeable or convenient to any South Ameri- 
state through which the canal may pass to find itself called upon to 
lit a loreign power to construct and garrison on its territory a suc- 
lion of fortresses of increasing magnitude, designed to oppose such 
mpts, even though that foreign power be a nc-fjhboring one and 
ated upon the same continent. And when the clmm to do this is 
)mpanied by a declaration that the United States will always insist 
reating the water-way which shall unite the two oceans ''as part of 
coast line," it is difficult to imagine that the si ates to which the ter- 
ry lying between that water-way and the United States belongs can 
5tically retain as independent a position as that which they now enjoy, 
hese are the consequences which, in the conviction of Her Majesty's 
ernment, would almost certainly follow from a claim on the part of 
United States to assume the supreme authority over the canal and 
responsibility for its control. Her Majesty's Government hold, on 
contrary, that the principles which guided the negotiators of the 
mention of 1850 were intrinsically sound, and continue to be appli- 
e to the present state of affairs. Their wish would be that those 
ciples should receive the practical development which was contem- 
ed at the time 5 and that effect should be given to that portion of 
treaty which provides that the contracting parties shall invite all 
ir states with whom they have friendly intercourse to enter into 
lar stipulations with them. 

S. Ex. 194 13 
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A certain amount of progress was made in this direction by the con- 
clusion of conventions with Honduras and Nicaragua by Great Britain 
in 1856 and 1860, and by the United States in 1864 and 1867, and by 
Nicaragua with France in 1859, with the object of upholding the gen- 
eral principles inserted in the treaty. During the period when there 
were still matters to regulate with respect to Grey Town, the Bay Isl- 
ands, the frontier of British Honduras, and the protection of the Mos- 
quito Indians, and when the construction of a canal still seemed a con- 
tingency more or less doubtful and remote, it was not strange that the 
engagement to address other powers should have been allowed to remain 
dormant ; but the project of the canal has now assumed sufficient shape 
to render such an application reasonable and pertinent. 

Her Majesty's Government believe that the extension of an invitation 
to all maritime states to participate in an agreement based on the stipu- 
lations of the convention of 1850 would obviate any objection that may 
possibly be raised against it as not being adequate in its present condi- 
tion for the purpose for which it was designed. This course formed the 
basis of Mr. Fish's proposal to Dr. Cardenas, the Nicaraguan minister, 
in 1877 ; and Her Majesty's Government would gladly see the United 
States again take the initiative in an invitation to the powers, and will 
be prepared either to join it or to support and indorse it in the way 
that may be found most fitting and convenient, provided it does not con- 
flict in any way with the Clayton-Bulwer treaty. 

You are authorized to read this dispatch to the Secretary of State, 
and to give him a copy of it if he should desire it. 
I am, &c., 

GEANYILLE. 

The Hon. Lionel S. S. West. 



75. — Lord Granville to Mr. West. 

No. 8. ' FoREiaN Office, January 14, 1882. 

Sir : In my dispatch 296 of the 31st ultimo I have forwarded to you a 
copy of a dispatch from Mr. Blaine to the United States minister at 
this court, containing further observations in support of his arguments 
and proposal for a modification of the treaty between this country and 
the United States of the 19th of April, 1850. In this dispatch Mr. 
Blaine gives extracts from the correspondence which passed between 
the two governments between 1856 and 1858, in consequence of ques- 
tions that arose as to the construction to be placed on certain provis- 
ions of the treaty. Mr. Blaine seeks to establish from these extracts 
that "the vexatious and imperfect character of the treaty has been re- 
peatedly recognized on both sides;'' and he adds that the present pro- 
posal of the United States Government "is to free it from those embar- 
rassing features, and to leave it, as its framers intended it should be, a full 
and perfect settlement, for all time, of all possible issues between the 
United States and Great Britain with regard to Central America." 

The correspondence in question was laid before Parliament in 1860, 
and the principal papers included in it have also been published in 
Hertslet's State Papers.* A reference to the context of the passages 
quoted by Mr. Blaine will be necessary in order to appreciate the clun- 
acter which Mr. Blaine has attributed to them. 

* Vol. xl, p. 953; xli, p. 757; xlii, p. 153; xlvi, p. 244: xlvii, p. 661 ; xlviii, p. 630: 
L, p. 126. 
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In cases where the details of an international aorreement have given 
rise to difficulties and discussions to such an extent as to cause the con- 
tracting parties, at one time, to contemplate its abrogation or modification 
as one of several possible alternatives, and where it has yet been found 
preferable to arrive at a solution as to those details rather than to sacri- 
fice the general basis of the engagement, it must surely be allowed that 
such a fact, far from being an argument against that engagement, is an 
argument distinctly in its favor. It is equally plain that either of the 
contracting parties which had abandoned its own contention for the 
purpose of preserving the agreement in its entirety would have reason 
to complain if the ditterences which had been settled by its concession 
were afterwards urged as a reason for essentially modifying those other 
provisions which it had made this sacrifice to maintain. That both 
these arguments apply in the present instance a brief review of the cor- 
respondence will, I think, suffice to show. 

The treaty of 1850 was concluded (as is declared in the Vlllth Article) 
with the desire -'not only to accomplish a i)articular object, but also to 
establish a general principle" in regard to the protection, by treaty 
stipulations, of any practical communications, whether by canal or rail- 
way, across the isthmus which connects North and South America. 

The preamble and first article of the treaty run as follows : 

Her Britannic Majesty and the United States of America, being desirous of consolidate 
ing the relations of amity which so happily subsist between them, by setting forth and 
fixing in a convention their views and intentions with reference to any means of com- 
munication by ship-canal, which may be constructed between the Atlantic and Pacific 
Oceans, by the way of the river St. Juan de Nicaragua, and eitber or both of the lakes 
of Nicaragua or Managua, to any port or place on the Pacific Ocean ; * * * 

Art. I. The Governments of Great Britain and the" United States hereby declare that 
neither the one nor the other will ever obtain or maintain for itself any exclusive con- 
trol over the said ship-canal ; agreeing that neither will ever erect or maintain any 
fortifications commanding the same, or in the vicinity thereof, or occupy, or fortify, or 
colonize, or assume or exercise auy dominion over Nicaragua, Costa Kica, the Mosqu to 
coast, or any part of Central America ; nor will either make use of any protection 
which either affords, or may afford, or any alliance which either has, or may have, to 
or with any state or people, for the purpose of erecting or maintaining any such forti- 
fications, or of occupying, fortifying, or colonizing Nicaragua, Costa Rica, the Mos- 
quito coast, or any part of Central America, or of assuming or exercising dominion 
over the same. Nor will Great Britain or the United States take advantage of any 
intimacy, or use any alliance, connection, <ir influence that either may possess witn 
any state or government through whose territory the said canal may pass, for the pur- 
pose of acquiring or holding, directly or indirectly, for the subjects or citizens of the 
one, any rights or advantages in regard to commerce or navigation through the said 
canal which shall not be offered, on the same terms, to the subjects or citizens of the 
other. 

Soon after the signature of the treaty various discussions arose as to 
the interpretation to be put upon those clauses which debarred either of 
the contracting parties trom occupying, fortifying, or colonizing, or as- 
suming or exercising any dominion over Mcaragua, Costa Eica, the Mos- 
quito coast, or any part of Central America, &c. Great Britain being 
at the time in possession of Euatan and other islands off the coast of 
Honduras, and having a protectorate over the Mosquito Indians located 
on the coast of Nicaragua, a lengthened correspondence arose as to the 
effect to be given to the treaty in this respect, and also as to the bound- 
ary of British Honduras. A treaty was eventually signed by Lord 
Clarendon and Mr. Dallas for the settlement of the various questions 
at issue on the 17th October, 1856; but this agreement was not received 
with favor by the United States Senate, and the incoming government 
of President Buchanan, who had acceded to office in March, 1857, de- 
clined to confirm it without certain modifications. To these the British 
Government proi)Osed further amendments, which were not at that time 
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deemed acceptable by that of the United States, and the treaty was 
never formally ratified. 

To show how far this part of the discussion belonged in some of its 
features to a state of affairs that is now past, one of the objections taken ^ 
by General Cass to the treaty in its last amended form was that it' in- * 
volved a recognition by the United States of a treaty between Great 
Britain and Honduras for the cession of the Bay Islands to the latter 
country, in which it was stipulated that slavery should not at any time 
be permitted to exist there. General Cass stated that "a treaty with 
such a provision would never be recognized by a United States Senate.'' 
(Lord Kapler to Lord Clarendon, May 3, 1857.) 

I now proceed to examine some of the extracts given in Mr. Blaine's 
dispatch. 

The first paper quoted is one from Lord Kapier to the Earl of Claren- 
don, dated the 12th March, 1857. 

The only passage quoted is as follows: 

General Cass then passed some reflections on the Clayton-Bnlwer treaty; he bad 
voted for it, and in doing so he believed that it abrogated aU intervention on the 
part of England in the Central American territory. The British Government had pat 
a different construction on the treaty, and he regretted the vote he had given in its 
favor. 

But the dispatch goes on to say: 

He did not, however, pretend that the British Government should now uncondi- 
tionally abandon the Mosquitos, with whom they had relations of an ancient date ; 
it was just and consistent with the practice of the United States that those Indians 
should be secured in the separate possession of lands, the sale of which should be pro- 
hibited, and in the enjoyment of rights and franchises, though in a condition of de- 
pendency and protection. The British Government had already removed one impedi- 
ment to the execution of the Bulwer-Clayton treaty by the cession of their claimn on 
Enatan ; two diflSculties now remained — the frontier of Belize, and the delimitation and 
settlement of the Mosquito tribe. If the frontier could be defined, and if the Mos- 
quitos could be placed in the enjoyment of their territory by treaty between Great 
Britain and Nicaragua, in which the concessions and guarantees of the latter in favor 
of the Indians should be associated with the recognition of the sovereignty of Nica- 
ragua — so I understood the general — ihentne Bulwer-Clayton treaty might be a permanent 
-and satisfactory settlement between the contracting parties; the United States desiring 
nothing else than an absolute and entire neutrality and independence of the Central 
American region, free from the exercise of any exclusive influence or ascendency what- 
ever. 

The next quotation is from another dispatch of Lord Kapier, dated 
the 6fch May, 1857, and the passage given runs thus: 

The President denounced the Clayton-Bulwer treaty as one which had been fraught 
^ith raisuntlerstanding and mischief from the beginning; it was concluded under the 
most opposite constructions by the contracting parties. If the Senate had imagined 
that it could obtain the interpretatiou placed upon it by Great Britain, it would not 
have passed. If he had been in the Senate at the time, that treaty never would have 
been sanctioned. 

But President Buchanan went on to say : 

• 

With reference to arbitration (wljkich Lord Napier had only thrown in as a sugges- 
tion of his own), he could not give any opinion at present. The President also in- 
veighed against the excess of treaties, affirming that they were more frequently the 
cause of quarrel than of harmony, and that if it were not for the interoceanic commu- 
nications he did not see there was any necessity for a treaty respecting Central Amer- 
ica at all. 

It seems, therefore, that the President's condemnation of (he Clayton- 
Bulwer treaty was principally founded on the construction placed upon 
it by Great Britain at the time, and was also in some measure explained 
by his objections to treaties in general, but that he admitted that the 
question of the interoceanic connection made such an agreement neces- 
sary. 
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Mr. Blaine then quotes a note from Mr. Cass to Lord Kapier, of the 
29th May, 1857, as lollows: 

The Clayton-Biilwer treaty, concluded in the hope that it wonld put an end to the 
dilferences which had arisen between the United States and Great Britain concern- 
ing Central American affairs, had been rendered inoperative in some of its most essen- 
tial provisions by the different constructions which had been reciprocally given to it 
hy the parties. And little is hazarded in saying that, had the interpretation since 
put upon the treaty by the British Government, and yet maintained, been anticipated, 
it would not have been negotiated under the instructions of any Executive of the 
United States, nor ratified by the branch of the government intrusted with the power 
of ratification. 

But how does General Gass continue? He goes on to say: 

A protracted discussion, in which the subject was exhausted, failed to reconcile 
the conflicting views of the parties ; and, as a last report, a negotiation was opened for 
the purpose of forming a supplementary treaty which should remove, if practicable, 
the difficulties in the way of their mutual good understanding, and leave unneces- 
sary any further discussion of the controverted provisions of the Clayton-Bulwer 
treaty. It was to effect this object that the Government of the United States agreed 
to open the negotiation which terminated in the treaty of the 17th October, 185(5, and 
though the provisions of that instrument, even with the amendments proposed by the 
Senate, were not wholly unobjectionable either to that body or to the President, still, 
8o important did they consider a satisfactory arrangement of this compUcattd subject^ that 
bbey yielded their objections, and sanctioned, by their act of ratification, the conven- 
bion as amended. It was then transmitted to London for the consideration of Her 
Britannic Majesty's Government, and, having failed to meet its approbation, has 
been returned unratified. The parties are thus thrown back ux)on the Bui we r-C lay ton 
Dreaty, with its disputed i)hraseology and its conflicting interpretations; and, after 
the lapse of seven years, not one of the objects connected with the political condition 
of Central America which the United States had hoped to obtain by the arrange- 
ment has been accomplished. 

It was not, therefore, to the principles or basis of the arrangement 
(the importance of which was fully recognized), but to the unfortunate 
phraseology of a single portion of the treaty, that objection was taken. 

Mr. Blaine then refers to Sir W. Gore Ouseley's mission, the object 
of which was to settle the points at issue, in a manner practically satis- 
factory to the United States, by independent negotiations with the Cen- 
tral American States, after first communicating with the government 
at Washington. Mr. Blaine quotes a |)asvsage from a letter of General 
Cass to Lord Napier of the 20th October, 1857, as follows: 

I have thus endeavored to meet the frank suggestions of yonr lordship by restating, 
with corresponding frankness, the general i)olicy of the United States witii respect ^ 
to the governments and the interoceanic transits of Central America ; but since yonr 1 

lordship has referred to the Clayton-Bulwer treaty of 1850, as contemplating a " har- 
monious course of action and counsel beiween the contracting parties in the settlement 
of the Central American interests," you will pardon me for reminding your lordship 
that the differences which this treaty was intended to adjust between the United 
States and Great Britain still remain unsettled, while the treaty itself has become the 
8u1i)ject of new and embarrassing complications. 

It will be useful to refer to the pre\ious portion of this note to show 
what was the statement of the ''general policy of the United States" 
thus referred to, and how far that policy corresponds with Mr. Blaine's 
present proposals. The note begins thus: 

I have the honor to receive your lordship's communication of the 9th instant, in 
reference to the existing relations between Nicaragua and Costa Rica, and have sub- 
mitted it to the consideration of the President. 

These relations have attracted the earnest attention of the President, not only from 
the importance of the San Juan transit to the commerce of the world, but from the 
interest which is naturally felt by the United States in the neighboring republics of 
this continent. The President has witnessed, therefore, the restoration of peace to 
Nicaragua and Costa Rica with the highest gratification ; and he sincerely hope"* that 
it may not again be interrupted, either by the calamiity of civil waa* or the invasion of 
their territory from other countries. Their security and welfare would undoubtedly 
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be promoted by a jnst and frieudly settlement between them of their mutual bounda- 
ries and jurisdiction ; and I need hardly add that sucli an ailjustment would be viewed 
with satisfaction by the United States. This government, however, has never ad- 
mitted the pretensions of Costa Rica to an equal control with Nicaragua of the San 
Juan River, but has regarded the sovereignty of the river, and consequently of the 
interoceauic transit by that route, as rightfully belonging to the Republic of Nicaragua. 
A similar view of the question appears to have been recognized by Great Britain; 
and, whatever may be the rights of Costa Rica with respect to the free passage of her 
own products by the river to the ocean, it is better, probably, that what has been 
thus acquiesced in, and has led, moreover, to important contracts and responsibilities, 
should not now be disturbed. But under any circumstances the commercial nations 
of the world can never permit the interoceauic passages of the isthmus to be rendered 
useless for all the great purposes which belong to them in consequence of the neglect 
or incapacity of the states through whose territories they happen to run. The Untied 
StateSj as I have before had occasion to assure your lordship^ demand no exclusive privileges 
in these passages, but will always exert their influence to secure their free and unre- 
stricted benefits, both in peace and war, to the commerce of the world. 

And in a later note to Lord ]S"apier, of the 8th ]S"ovember, 1858, Gen- 
eral Cass states with still greater clearness the object with which the 
treaty was concluded, and the grounds on which the difference between 
th€ two governments had arisen. He says: 

Since the announcement by your lordship, in October, 1857, of Sir William Ouse- 
ley's special mission, the President has awaited, not so much any new proposition for 
the adjustment of the Central American questions as the statement in detail, which 
he had been led to expect, of the method-by which Sir William Ouseley was to carry 
into effect the previous proposition of the British Government. To make this plain, 
your lordship will pardon me for making a brief reference to what has occurred be- 
tween the two governments in respect to Central America since the ratification of the 
Clayton-Bnlwer treaty of 1850. 

While> the declared object of that convention had reference to the construction of 
a ship-canal bv the way of San Juan and the Lakes of Nicaragua and Managua-, from 
thn Atlantic to the Pacific Ocean, yet it avowed vone the less plainly a general pHnciple 
in reference to all practicable communications across the isthmus, and laid down a distinct 
policy by tvhich the practical operation of this principle was likely to be kept free from all 
embarrassment. The principle was that the interoceauic routes should remain under the sov- 
ereiffnty of the states through whirh they ran, and should be neutral and free to all nations 
alike. The policy teas that, in order to prevent any government outside of ihose states from 
obtaining undue control or influence over those interoceanic transits, no such nation should 
erect or maintain any fortifications commanding the same, or in the vicinity thereof, or should 
^^ occupy, or fortify, or colonize, or assume, or exercise any dominion over Nicaragua, Costa 
Eira, the Mosquito coast, or any part of Central Ameinca.^^ So far as the United States 
and Great Britain were concerned, those stipulations were expressed in unmistakable 
terms; and in reference to other nations, it was declared that the '* contracting parties 
in this convention engage to invite every state with which both or either have 
friendly intercourse to enter into stipulations with them similar to those which they 
have entered into with each other. 

At that time the United States had no possessions whatever in Central America, 
and exercised no dominion there. In respect to this governmeut, therefore, the pro- 
visions of Article I of the treaty could operate only as a restriction for the future; but 
Great Britain was in the actual exercise of dominion over nearly the whole eastern 
coast of that country, and, in relation to her, this article had a present as well as a 
prospective operation. She was to abandcm the occupancy which she already had in 
Central America, and was neither to make acquisitions, or erect fortifications, or exer- 
cise dominion there in the future. In other words, she was to place herself in the same 
position with respect to possessions and dominion in Central America which was to be 
occupied by the United States, and which both of the contracting parties to the treaty 
engaged that they w^ould endeavor to induce other nations to occupy. 

This was the treaty as it was understood and cousented to by the United States, and 
this is the treaty as it is still understood by this government. 

He then recapitulates the discussions and abortive negotiations which 
had ensued in consequence of the different interpretations put upon the 
treaty by the two governments; and, after criticising and expressing 
disappointment at the last communication made to him by Ljid Kapier, 
he concludes : 

It is of no small consequence either to the United States or Great Britain that 
these Central American controversies between the two countries should be forever 
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closed. On some points of them, and, I have been led to hope, on the general policy 
wiich ought to apply to the whole isthmian region, they have reached a common 
ground of agreement. The neutrality of the interoceanic routes, and their freedom 
from the superior and controlling influence of anyone government; the principles 
tipon which the Mosquito protectorate may be arranged, with justice alike to the 
sovereignty of Nicaragua and the Indian tribes; the surrender of the Bay Islands, 
binder certain stipulations for the benefit of trade and the protection of their British 
occupants; and the definition of the boundaries of British Belize; about all these 
points there is no apparent disagreement, except as to the conditions which shall be 
^^nexed to the Bay Islands* surrender, and as to the limits which shall be fixed to 
^-h^ settlements of Belize. Is it possible that, if approached in a spirit of conciliation 
^ii<i good feeling, these two points of difference are not susceptible of a friendly adjust- 
^'^eitit ? To believe this would be to underestimate the importance of the adjustment, 
"^ixci the intelligent appreciation of this importance which must be entertained by both 
?^H.t}ions. What the United States want in Central America, next to the happiness •£ 
?^t;a people, is the security and neutrality of the interoceanic routes which lead through 
^^- This is equally the desire of Great Britain, of France, and of the whole commercial 
'^^orld. If the principles and policy of the Clayton-Bulwer treaty are carried into 
^ft'ect, this object is accomplished. When, therefore. Lord Malmesbury invites new 
^ Apertures from this government upon the idea that it has rejected the proposal em- 
*^x*aced in Sir William Ouseley's mission for an adjustment of the Central American 
^xiestionsby separate treaties with Honduras, Nicaragua, and Guatemala, upon terms 
^vibstantially according with the general tenor of the American interpretation of the 
"fcx^eaty, I have to reply to his lordship that this very adjustment is all that the Presi- 
dent has ever desired, and that, instead of having rejected that proposal, he had 
^:xpres8ed his cordial acceptance of it, so far as he understood it, and had anticipated 
:om it the most gratifying consequences. 



Further, in a dispatch to Mr. Lamar of July 25, 1858, subsequently 
"Ciommunicated to Lord Malmesbury by Mr. Dallas on the 29th April, 
31.859, General Cass says: 

These great avenues of intercommunication are vastly interesting to all commercial 
X>owers, and all may well join in securing their freedom and use against those dangers 
"to which they are exposed from aggressions or outrages, originating within or without 
"the territories through which they pass. * 

[t is difficult to conceive a more distinct statement of adherence to the 
general principles of the Clayton-Bulwer arrangement, or a more positive 
disclaimer of the policy involved in Mr. Blaine's present proposals, than 
is contained in the passages T have just quoted. 

I return, however, to the extracts given in Mr. Blaine's dispatch Mr. 
Blaine alludes to an important interview which Lord Napier had with 
President Buchanan on the 19th October, 1857, in which Lord Napier 
asked that, pending the negotiation intrusted to Sir W. Gore Ouseley, 
no proposal to annul the Clayton-Bulwer treaty should be sanctioned 
or encouraged by the President or members of the United States Gov- 
ernment. Lord Napier's account of the President's language is as 
follows : 

The President commenced his observations by referring to the Clayton-Bulwer 
treaty as a fruitful source of misunderstanding between the contractiug parties. 
Without that treaty the United States and Great Britain might long since have co- 
operated for the welfare of Central America. That treaty had never been acceptable 
~^ to the people of the United States, and would not have obtained a vote in the Senate 
/ had the least suspicion existed of the sense in which it was to be construed by Great 
Britain; yet, if it were now the intention of Her Majesty's Government to execute it 
according to the American interpretation, that was as much as we could insist upon. 

And after reporting what passed at the interview with regard to the 
Bay Islands and Honduras, Lord Napier continued : 

I then went on to animadvert upon the danger of some movement in the approach- 
ing Congress which would interfere with the contemporary negotiation of Sir William 
Ouseh^y, remarking that shouhl the President, in his message, allude to the position of 
the two countries in reference to Central America, and if, in consequence of his excel- 
lency's retloctions, a resolution should be proposed for the abrogation of the Clayton- 
Bulwer treaty, such a step would not only frustrate the purposes of Sir William 
Ouseley's mission, but would have a calamitous influence on the future relations of 
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England and America. It would, therefore, bo bighly gratifying to me to be enabled 
to assure your lordship that, pending the negotiation intrusted to Sir William Ouseley, 
no proposal to annul the treaty would be sanctioned or encouraged by his excellency 
or by the members of his government. 

The President stated, in reply, that it was certainly his intention to give an 
account in his message of all that had passed between the two governments respecting 
the Dallas-Clarendon treaty. He appeared to intimate that the effect of such a nar- 
rative would be to place the conduct of Great Britain in an unfavorable light, and he 
added that the passage in which he commented ujion these transactions was already 
prepared; but his excellency went on to affirm, with emphasis, that if the resolutions 
of Her Majesty's Government were such as I had related, if they really meant to exe- 
cute the Clayton-Bulwer treaty according to the American interpretation, and would, 
before the meeting of Congress, make some communication to him in that sense, such 
as he could use, he would cancel what he had written and insert another passage 
referring to the mission of Sir William Ouseley, and that ** nothing would give him 
greater pleasure than to add the expression of his sincere and ardent wish for the main- 
tenance of friendly relations between the two countries." 

His excellency also distinctly declared that, under the circumstances here described, 
no attempt against the Clayton-Bulwer treaty in Congress would have any counte- 
nance from him whatever. To him it was indifferent whether the concession contem- 
Slated by Her Majesty's Government were consigned to a direct engagement between 
Ingland and the United States, or to treaties between the former and the Central 
American republics ; the latter method might, in some resp^^cts, be even more agree- 
able to him, and he thought it would be more convenient to Her Majesty's Govern- 
ment, who might, with greater facility, accede to the claims of the weaker party. 

I pass over some passages given in Mr. Blaine's dispatch which seem 
to call for no remark, and I would only observe that the proposal for 
arbitration alluded to in Lord Kapier's note to General Cass of Febru- 
ary 17, 1858, applied only to the controverted poiuts in the treaty, and 
not to the whole instrument. 

Mr. Blaine refers to a conversation with General Cass, reported by 
Lord Napier in a dispatch of the 22d March, 1858, in which reference 
was made to t^e idea of an abrogation of the treaty. It may be well to 
give a larger extract of this dispatch, because, although Lord Napier's 
remarks were stated to be personal and unofficial, they show his view 
of the form which such an abrogation should take. He says : 

I have, accordingly, on two occasions, informed General Cass that if the Govern" 
ment of the United States be still of the same mind, and continue to desire the abro" 
gation of the treaty of ^850, it would be agreeable to Her Majesty^s Government tha* 
they should insert a proposal to that effect in their reply to my note respecting arbi" 
tration, and to that in which I explained the character ana motives of the mission in" 
trusted to Her Majesty^s commissioner in Central America. 

Some 'conversation ensued regarding the manner in which the dissolution of the 
treaty should be effected, and the condition by which it might be accompanied, and 
on these topics I have held the following language, premising that the views expressed 
were altogether spontaneous and personal, for I had no information of the intentions 
of Her Majesty's Government beyond the bare fact that they would entertain a pro- 
posal to cancel the engagements of 1850 emanating from the United States. 

I stated that, in iny opinion, the treaty in question could only be repealed by a new 
treaty in the usual forms, and that it might be desirable that such a treaty should 
not be restricted to a single article annulling its predecessor. Both for considerations 
of decency and policy I advocated the insertion of stipulations involving an expres- 
sion of a common policy in Central America, and the disavowal of any exclusive or 
monopolizing projects on either side. I said that I thought a treaty might be framed 
of three articles. 

The first should declare the desire of the contracting parties to encourage and pro- 
tect the organization of transit routes in the interoceanic region, and bind those 
parties never to negotiate for any rights or privileges of transit with the Central Amer- 
ican States of a preferential or exclusive character, to which other nations might, not, 
by negotiation, be equally admitted, establishing thus the principle of an equal en- 
joyment of those avenues of trade for all the countries of the world. 

The second article might recognize the jurisdiction of the transit route by the San 
Juan River as being vested in the government of Nicaragua. This had been already 
avowed by the United States in a treaty negotiated with that republic. It had not 
been definitely affirmed by Great Britain, and might seem to clash with the claims of 
the King of Mosquitia to territorial possession or authority in those parts. I thought, 
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however, that in regard to the views lately expressed by Her Majesty^s Government 
in the course of recent negotiations, in consideration of the necessity of obtaining a 
suitable treaty with Nicaragua, and for the purpose of placing themselves in harmony 
with the course pursued by the United States, Her Majesty^s Government might, on 
this head, accede to an article which would practically restrict their protectorate in 
Mosquitia, and prevent the importation of any interference on their part with the ter- 
ritory traversed by the river, and, therefore, by the transit route. 

Finally, I suggested that Article III of the treaty should simply declare the pro- 

^sions of the treaty of 1850 to be void and of no effect. I added that the question of 

future territorial acquisition in Central America would thus be thrown open to the 

*Jnited States ; that Her Majesty's Government, on the other hand, would retain the 

colony of Honduras in the proportions which might be given to it by treaty arran^e- 

^©nts with Guatemala, and that the Bay Islands would remain attached to the British 

d"own. Indeed, I affirmed, still as a personal opinion, but of the most positive char- 

^^^ticr, that in case of the dissolution of the Clayton-Bulwer treaty, the Bay Islands 

^^onld not be relinquished by Her Majesty's Government. I felt bound to make this 

®*^tement, having observed in some quarters an impression that Her Majesty's Gov- 

^^■^Hment might be disposed not only to annul the treaty, thus opening a path for the 

^^^entual annexation of the Isthmus to the Federal Union, but to give up the Bay Isl- 

^^^ds as well; a notion altogether unfounded in any intimation which has hitherto 

^^ached me from the Foreign Office, and which could not be reconciled, in my opinion, 

^o the interests of England. 

Lord Fapier adds that he was most careful to remark throughout that 
"tlie opinions he enunciated with reference to the treaty were exclusively 
Ixis own. 

Mr. Blaine gives only a very short extract from Lord Malmesbury's 
^ispatch in reply of the 8th April, 1858. It will be desirable to quote 
it more at length. Lord Malmesbury says : 

Her Majesty's Government, if the initiative is still leftto them by the unwillingness 
of the United States themselves to propose abrogation, desire to retain full liberty as 
"to the manner and form in which any such proposal shall be laid on their behalf be- 
fore the Cabinet at Washington ; but without pronouncing any decided opinion at 
"fche present moment, I think it right to poiut out to your lordship that the effect of 
such an article as that suggested in your dispatch, as the second, might be to perpetu- 
ate an entanglement with the government of the United States, and to place that gov- 
ernment in a position to qnestion or control the free action of Her Majesty's Govern- 
ment in everything that relates to Central America. The Clayton-Bulwer treaty has 
heen a source of unceasing embarrassment to this country, and Her Majesty's Gov- 
ernment, if they should be so fortunate as to extricate themselves from the difficul- 
ties which have resulted from it, will not involve themselves, directly or indirectly, 
in any similar difficulties for the future. 

Her Majesty's Government would have no objection to enter with the United 
States into a self-denying engagement such as that suggested in your tirst article, by 
which both parties should renounce all exclusive advantage in the use of any of the 
interoceanic routes, and should bind themselves, each to the other, not to interfere 
with free transit. Such an article would be a suitable substitute for the Clayton- 
Bulwer treaty, for it would secure, as regards the contracting parties, the avowed 
object of that treaty — the freedom of interoceanic cofnmunication. 

But beyond this Her Majesty's Government, as at present advised, are not pre- 
pared to contract any engagement as a substitute for the Clayton-Bulwer treaty, and 
from the abrogation of that compact, if it should take place, they will hold themselves 
as free to act in regard to Central America in the manner most conducive to the ad- 
vancement of British interests and the fulfillment of British obligations as if the treaty 
had never been concluded. 

Your lordship was, therefore, perfectly right in using decided language such as 
that reported in your dispatch respecting the Bay Islands ; and whenever the subject 
of the abrogation of the Clayton-Bulwer treaty is mooted in your presence, you will 
make it perfectly clear to the Government of the United States that to abrogate the 
treaty is to return to the status quo ante its conclusion in 1850 ; that Her Majesty's 
Government have no kind of jealousy respecting American colonization in Central 
America, which, indeed, it would help to civilize ; and that we neither ask nor wish 
for any exclusive privileges whatever in those regions. 

These, then, were the terms upon which Her Majesty's Government 
were alone prepared, if at all, to consider the abrogation of the Clayton- 
Bulwer treaty. And such an alternative was deprecated by General 
Cass in a note to Lord N^apier of the 6th April, 1858, in which, while 
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declining the proposal of arbitration on the disputed points of the treaty, \^ 






he alluded to a personal expression of opinion he had given in favor hi ^^^ 
an unconditional renunciation of the treaty, and called attention to the 
serious consequences which might result from its dissolution if no pro- 1'^^ 
vision were made at the same time for adjusting the questions which r. ^ 
led to it. He then concluded with the passage quoted by Mr. Blaine, V^^ 
to the effect that "if the President does not hasten to consider now the If'' , 
alternative of repealing the trenty of 1850 it is because he does not wisb r ^ * 
prematurely to anticipate the failure of Sir William Ouseley's mission, V^ 
and is disposed to give a new proof to Her Majesty's Government oi ""^ 
his sincere desire to preserve the amicable relations which now happil-y 
subsist between the two countries." ^ | ^'^^ 

But subsequent events make it unnecessary to dwell further upQu tli-ms |^^^ 
part of the discussion, for the question was settled by the practice ^ P^ 
accomplishment of that which the United States Government regarded 
as the most satisfactory conclusion. 

It is here that the extracts and account of the negotiation given b^ J 
Mr. Blaine come to an end at a point when the most important epi80<3-e 
commences. The continuation of the correspondence shows that on tfcme 
30th April, 1859, a treaty was concluded between Great Britain ana- d 
Guatemala for the settlement of the question of the boundary of Beliz^^ *, 
that on the 28th November, 1859, another treaty was concluded betwe^ ^ 
this country and Honduras for the transfer of the Bay Islands to th 
republic, as well as for the settlement of other questions relating to t 
Mosquito Indians and the claims of British subjects, including the wit 
drawal of the British protectorate, and that on the 28th January, 18^—^, 
a third treaty was concluded between this country and Nicaragua, al^^<^ 
with reference to the Mosquito Indians and the claims of British su_T::>- 
jects. 

Copies of these three treaties were officially communicated to tMrzi-^ 
United States Government, with the expression of a hope on the pa.^ ^K^t 
of Her Majesty's Government that they would "finally set at rest tBciB>^ 
questions respecting the interpretation of the Clayton Bui wer treatu^ 
which had been the subject of so much controversy between this counts 
and the United States." 

And in his message to Congress of the 3d December, 1860, Prfe: ^^i- 
dent Buchanan says the dangerous questions arising from the Ciaytc^ "mol- 
Bulwer treaty "have been amicably and honorably adjusted. I* TMzme 
discordant constructions of the Clayton-Bulwer treaty between ti-^Mrme 
two governments, which at different periods of the discussion bor^^^ a 
threatening aspect, have resulted in a final settlement entirely satisf'^t:^^^^- 
tory to this governments^ 

I have been forced to give the above extracts at considerable leng^ ^fclfc, 
and I refrain from adding other passages which would tend to illu8tr^3»»'t^ 
and confirm them. A perusal of them, however, will, I think, suffice "^^ 
show — 

1. That the differences which arose between the two governme:»:3.*s 
in regard to the treaty, and which occasioned at one time considers ^fc^le 
irritation, but which have long since been happily disposed of, did ■::»-C^t 
relate to the general principles to be observed in regard to the me^^/DS 
of interoceanic communication across the isthmus, but had their orL^i^ 
in a stipulation which Mr. Blaine still proposes in great part to ma^i^*- 
tain. He wishes every part of the treaty in which Great Britain stud 
the United States agree to make no acquisition of territory in Cen trai 
America to remain in full force, while he desires to cancel those portions 
of the treatj^ which forbid the United States fortifying the canal and 
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holding the political control of it in conjunction with the country in 
which it is located. 

2. That the declarations of the United States Government during 
the controversy were distinctly at variance with any such proposal as 
that just stated. They disclaimed any dejsiire to obtain an exclusive or 
preferential control over the canal. Their sole contention was that 
iji-reat Britain was bound by the treaty to abandon those positions on 
she mainland or adjacent islands which in their opinion, were calcu- 
ated to give her the means of such a control. Nor did they in any way 
jeek to limit the application of the principles laid down in the treaty 
JO as to exclude Colombia nor Mexican territory, as Mr. Blaine now 
mggests, nor urge that such application would be inconsistent with the 
convention between the United States and New Granada of 1846. On 
uhe contrary, th*^y were ready to give those principles their full exten- 
sion. 



3. That at a time when the British Government had been induced by 
the long continuance of the controversy to contemplate the abrogation 
()f the treaty, they were onjy willing to do so on the condition of revert- 
ing to the status quo ante its conclusion in 1850 ; a solution which was at 
that time possible, though, as the United States Government justly 
>ointed out, it would have been fraught with great danger to the good 
^lations between the two countries, but which is now rendered impos- 
ible by the subsequent events. 

4. That a better and more conciliatory conclusion, which for twenty 
^ars has remained undisputed, was effected by the independent and 
oluntary action of Great Britain. The points in dispute were practi- 
^^^y conceded by this country, and the controversy terminated in a 
^Huer which was declared-'by President Buchanan to be amicable and 
^Horable, resulting in a final settlement entirely satisfactory to the 
^ v^ernment of the United States. 

^Tou are authorized to read this dispatch to the United States Secre- 
=^*^ of State, and to offer him a copy of it if he should desire, in 
^^ same manner in which a copy of Mr. Blaine's dispatch was offered 
' xne. 

I have, &c., 

GRANVILLE. 

OUhe Hon. L. S. S. West. 



76. — Mr, Lowell to Mr. Frelinghuysen. 

^%). 376.] Legation of the United States, 

London^ June 1, 1882. (Eeceived June 13.) 

Sib : I have the honor to acknowledge the reception of your instruc- 
ion 1^0. 368, of the 8th of May last, stating the position of the Govern- 
::ient of the United States in relation to questions growing out of the 
^o-called) Clayton-Bulwer treaty. It arrived on the 27th ultimo, when 
lie members of the government were leaving town for the Whitsuntide 
lolidays. I have had no opportunity of seeing Lord Granville until 
Yesterday, when I had an interview with him, by appointment, at the 
oreign office. I read the dispatch to him and left a copy of it with him, 
xt his request, agreeably to your directions. I have already informed 
►^ou of this by cable. 

I have, &c., J. E. LOWELL. 



\ 



